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PER CURIAM:

The defendant, Ira Lee Hickinbottom was tried and convicted of the crime of simple assault on a law
enforcement officer. He was sentenced to serve a term of five years in the Mississippi Department of
Corrections to run consecutively to a sentence imposed in another charge.

The defendant’s sole issue on appeal is the issue of whether or not the lower court erred in refusing
to grant the defendant’s request for a jury instruction which would instruct the jury that they could
find the defendant guilty of the crime of resisting arrest. The thrust of the defendant’s argument is
that he could have been found guilty of the lesser-included offense due to his own testimony that he
did not intend to kick the police officer but was instead kicking at the officer’s car because he did not
understand why he was being arrested.

We hold that the defendant was not entitled to a lesser-included offense instruction because there was
not an evidentiary basis in the record. Lee v. State, 469 So. 2d 1225, 1230 (Miss. 1985). There is a
clear lack of basis to support the requested instruction of resisting arrest.

For these reasons, the conviction and sentence are affirmed.

THE JUDGMENT OF THE CIRCUIT COURT OF LAFAYETTE COUNTY OF
CONVICTION OF SIMPLE ASSAULT ON A LAW ENFORCEMENT OFFICER AND
SENTENCE OF FIVE YEARS IN THE MISSISSIPPI DEPARTMENT OF CORRECTIONS
TO BE SERVED CONSECUTIVELY TO THE SENTENCE IMPOSED IN CAUSE NO.
13326 IS AFFIRMED. COSTS ARE TAXED TO LAFAYETTE COUNTY.

FRAISER, C.J., BRIDGES AND THOMAS, P.JJ., BARBER, COLEMAN, DIAZ, KING,
McMILLIN, PAYNE, AND SOUTHWICK, JJ., CONCUR.


