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BEFORE McMILLIN, PJ., COLEMAN, AND PAYNE, JJ.

PAYNE, J., FOR THE COURT:

1. Timothy Dewayne Brown was convicted of armed robbery and sentenced to serve five yearsin the
custody of the Mississppi Department of Corrections and to make full restitution to the victim of the crime.
On apped, Brown argues that the verdict was againgt the overwhe ming weight of the evidence. Wefind no
error and affirm the conviction and sentence.



FACTS

2. On September 12, 1996, Terrie Renae Broom was waking to McDondd's with her niece when she
passed aman in ared shirt leaning againg a pole. She continued on and he followed her. He walked up
behind her and put agun in her back and demanded her purse. When she turned to look at him, he put the
gun to her head, and she gave him the purse. He took the purse and fled.

113. Broom went to the police station and gave a description to the police. She was then shown a photo line
up with six pictures, and she picked Timothy Brown from the photographs. The police returned to the area
of the crime and located Brown, who was supposed to be babysitting. The police found ared shirt smilar
to the one the victim had seen on the robber in the house with Brown.

4. Terrie Broom identified Brown at trid as the man who robbed her. Mdvin Johnson testified that he had
seen Brown leaning on a pole and that Brown Ieft following after the victim. Curtisine Cochran tetified that
she had hired Brown to babysit that afternoon at her house near the place where the victim was robbed.
Cochran gtated that she had seen Brown wearing ared shirt that day.

DISCUSSION

5. Brown argues that the verdict is againg the overwhelming weight of the evidence. He contends that the
only evidence againg him is of such a contradictory, unbelievable nature that the case should be reversed
and remanded for anew trid.

116. Specifically Brown contends that the victim described the robber who stole her purse as being dark
skinned and that the only photograph in the lineup which was of a dark skinned ma e was the photograph of
the appdlant. Brown aso complains thet the victim initidly Sated thet the robber was five feet five inches
tall and that Brown is Sx feet oneinch tal.

7. In determining whether ajury verdict is againgt the overwhelming weight of the evidence, the trid court
isrequired to view dl of the evidence in the light most favorable to the verdict. Srong v. State, 600 So. 2d
199, 204 (Miss. 1992). As to matters upon which the evidence was in conflict, the court should assume
that the jury resolved the conflict in amanner consstent with the verdict. Gossett v. Sate, 660 So. 2d
1285, 1294 (Miss. 1995). The court must grant anew trid if it reaches the conclusion, based upon a
review of the evidence in thislight, that to sustain the verdict would work a manifest injustice. Burrell v.
Sate, 613 So. 2d 1186, 1191 (Miss. 1993). Otherwise, the court should deny the motion.

118. The photo lineup was entered into evidence with counsd for the defense stating that he had no
objection. Brown cannot now on gpped object to the fairness or correctness of the photo lineup when he
raised no objection at tridl. See, e.g., Livingston v. State, 519 So. 2d 1218, 1221 (Miss. 1988); Cox v.
State, 326 So. 2d 794, 795 (Miss. 1976). The question of the credibility of the identification of the
defendant was resolved by the jury. See Kimbrough v. State, 379 So. 2d 934, 936 (Miss. 1980).

9. Brown was positively identified by the victim by the photo lineup and in the courtroom. Another witness
saw Brown wearing ared shirt and saw him follow after the victim, and a third witness placed Brown near
the place where the victim was robbed and wearing ared shirt that day. Upon review of this evidence, we
find no manifest injustice in sugtaining the verdict. We afirm.

110. THE JUDGMENT OF THE CIRCUIT COURT OF COAHOMA COUNTY OF



CONVICTION OF ARMED ROBBERY AND SENTENCE OF FIVE YEARSIN THE
CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONSWITHOUT THE
POSSIBILITY OF PAROLE AND TO MAKE RESTITUTION TO THE VICTIM IS
AFFIRMED. SENTENCE IMPOSED SHALL RUN CONSECUTIVELY TO ANY AND ALL
SENTENCESPREVIOUSLY IMPOSED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO
COAHOMA COUNTY.

BRIDGES, C.J., McMILLIN AND THOMAS, P.JJ., COLEMAN, DIAZ, HERRING,
HINKEBEIN, KING, AND SOUTHWICK, JJ., CONCUR.



