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HINKEBEIN, J., FOR THE COURT:

1. Leo Joseph Blanton (Blanton) was convicted in the Circuit Court of Adams County of selling cocaine.
Blanton was sentenced to serve aterm of twenty yearsin the custody of the Mississippi Department of
Corrections and pay afine of $5000. Aggrieved by his conviction, he appedls to this Court on the following
grounds:

. THE TRIAL COURT ERRED IN DENYING APPELLANT'SMOTION FOR A



CONTINUANCE IN ORDER TO INVESTIGATE THE INFORMATION OBTAINED BY
DEFENSE COUNSEL ON THE MORNING OF THE TRIAL.

[I. THE TRIAL COURT ERRED IN DENYING THE MOTION FOR DIRECTED VERDICT
BASED ON A CHAIN OF CUSTODY VIOLATION ASTO THE CONTROLLED
SUBSTANCE ADMITTED INTO EVIDENCE.

112. Holding these assgnments of error to be without merit, we affirm the judgment of the circuit court.
FACTS

113. On July 3, 1996, the Metro Narcotics Unit of Adams County was conducting an operation aimed a
dreet level drug dedersin Natchez, Mississippi. Taking part in the operation was John Delaughter
(Ddlaughter), a confidentia informant and private citizen working with narcotics agents. Delaughter, an
admitted former drug addict, was paid anywhere from forty to eighty dollars for each case he was involved
in. Ddlaughter had no crimind record, and there were no pending charges againgt him. On theday in
question, Delaughter's job was to purchase drugs while theillegd transactions were being recorded on
videotape. The record reved's the procedure followed by narcotics agents prior to sending Delaughter out
to make the drug buys. The agents first searched Delaughter and his pickup truck for drugs, weapons, and
money. A conceded video camera was then ingtaled in Delaughter's truck to record the drug purchases.
Delaughter aso wore a body wire so that Narcotics officers could monitor the drug transactions as they
occurred. After agents briefed Delaughter on his assgnment, they supplied him with money with which to
purchase theillegd drugs.

4. On the date in question, Delaughter was ingtructed to drive aong Woodville Road in Natchez through a
section known as "The Field". Delaughter testified that as he was driving, he was waved over by Blanton
who was gitting in a car parked on the sde of the road. According to Delaughter, and as shown by the
videotape later played to the jury, Blanton approached the pick-up truck and asked Delaughter what he
wanted. Delaughter told Blanton he wanted "a twenty", and Blanton then produced a single rock of crack
cocaine in exchange for a twenty dollar bill. Delaughter testified that he placed the rock of crack cocaine on
the console of histruck. As he drove away, he relayed Blanton's physica description and license plate
number to narcotics agents over the body wire he was wearing. After the purchase, the agents began
following Delaughter in their vehicle and rendezvoused with him at a different location. Delaughter testified
that Agent Dae Cowan (Cowan) retrieved the crack cocaine and placed it in abag. The videotape of the
transaction was aso removed and replaced with a new blank cassette. At trid, Delaughter identified
Blanton as the person who had sold him the cocaine and aso stated that the videotape fairly and accurately
depicted the transaction. Cowan aso testified that the videotape of the drug sale accurately reflected what
agents heard of the transaction over the body wire worn by Delaughter.

5. Cowan's testimony essentially reiterated most of Delaughter's version of events, but aso included
information as to the handling of the cocaine &fter it was retrieved from Delaughter. While Cowan could not
recal whether he or one of the other officers actualy removed the cocaine from Delaughter's truck, he
dated that once it wasin his possession he placed it in a heat sedled evidence bag, initided the bag, and
placed it in an evidence locker. The cocaine remained there until it was received by the Missssippi Crime
Laboratory two weeks later. Monica Ardis, aforensc scientist with the crime laboratory, testified that she
removed the evidence from the sealed bag and, after performing a number of tests, concluded it was
cocane.



6. Prior to voir dire, Blanton made a motion for a continuance, claming that in responding to his request
for discovery the State failed to supply awitnesslist containing Delaughter's name and address as required
by URCCC 9.04(A)(1). The State contended that Blanton had been supplied the name of Delaughter and
other likely witnesses through the indictment, as well as the police reports and statements turned over to the
defense. The State dso maintained that due to Delaughter'sinvolvement in other ongoing drug cases they
were not required to give his address. They stated they were at dl timeswilling to make Ddaughter
avallable to beinterviewed by the defense but that no request came until the day of thetrid. Thetrid court
ruled that it was clear from the police reports that Delaughter would be caled as awitness, but alowed
Deaughter to be interviewed by the defense prior to his testimony during alunch break. After the breek,
Blanton again requested a continuance to investigate the information obtained from Delaughter during the
interview. Thetrid court denied the motion, finding there was no evidence of unfair surprise or undue
prejudice that would justify a continuance.

117. At the conclusion of the State's case, Blanton moved for a directed verdict on the basis that the State
hed failed to prove by credible evidence al dements of the crime. Blanton aso argued that the State failed
to prove a chain of custody of the substance later tested as cocaine. The tria court denied the motion for
directed verdict, and Blanton rested his case. After hearing the evidence, the jury returned a verdict of guilty
after gpproximately thirty minutes of deliberation. Blanton filed amoation for a new trid which was denied by
thetria court. From the order denying his motion for anew trid, Blanton has perfected this apped.

DISCUSSION

. THE TRIAL COURT ERRED IN DENYING APPELLANT'SMOTION FOR A
CONTINUANCE IN ORDER TO INVESTIGATE THE INFORMATION OBTAINED BY
DEFENSE COUNSEL ON THE MORNING OF THE TRIAL.

118. Blanton argues that the State ddiberately failed to disclose Ddaughter's location in discovery, and asa
result, the defense was unable to interview this crucid witness until the morning of the tria. Blanton contends
that the trid court erred in failing to grant a continuance so that the defense could investigate information
obtained from the interview with Delaughter. The State contends that Blanton had Delaughter's name for
months, yet made no effort to arrange ameeting until the day of the trid. The State characterizes Blanton's
inaction as "sandbagging of the rankest sort”. The State further argues that Blanton failed to demongtrate
any pregudice, and thusthe trid court did not abuse discretion in denying a continuance. We agree with the
State.

19. Whether a continuance should be granted or denied iswithin the sound discretion of thetria court.
Johnson v. Sate, 631 So. 2d 185, 189 (Miss.1994); Wallace v. State, 607 So. 2d 1184, 1190
(Miss.1992); Morrisv. Sate, 595 So. 2d 840, 844 (Miss.1991). Only when manifest injustice appearsto
have resulted from the decision to deny the continuance will the Mississippi Supreme Court reverse on that
basis. Johnson, 631 So. 2d at 189; Hatcher v. Fleeman, 617 So. 2d 634, 639 (Miss.1993).

110. In determining whether there was an abuse of discretion or manifest injustice in denying Blanton's
moation for continuance, we need to determine if the omission of Delaughter's address condtituted unfair
surprise or worked to his prgudice. The degree of pre-trid disclosure required of the State is addressed by
Rule 9.04 of the Missssippi Uniform Rules of Circuit and County Court Practice, which reads in part:



(A) Subject to the exceptions of subsection "B", below, the prosecution must disclose to each
defendant or to defendant's attorney, and permit the defendant or defendant's attorney to inspect,
copy, test, and photograph upon written request and without necessity of court order the following
which isin the possesson, custody, or control of the State, the existence of which is known or by the
exercise of due diligence may become known to the prosecution:

(A)(1) Names and addresses of dl witnessesin chief proposed to be offered by the prosecution at
trial, together with a copy of the contents of any statement, written, recorded or otherwise preserved
of each such witness and the substance of any ord statement made by any such witness,

URCCC 9.04(A)(1). Under the facts presented in the record, Delaughter's name was repeatedly disclosed
in the documents submitted by the State to Blanton. Among these was Ddaughter's handwritten narrative
account of the drug sde. Thereisno question that given the facts surrounding the cocaine sde, Ddaughter
would be the chief witness againgt Blanton. In support of his argument, Blanton cites a number of cases
where the supreme court reversed on the grounds that the trial court erroneoudy denied a continuance
when the State failed to supply the address or location of a confidentia informant. Gowdy v. State, 592
$0. 2d 29, 36-7 (Miss. 1991); Turner v. Sate, 501 So. 2d 350, 352-3 (Miss. 1987). In Gowdy, the
defense had voiced complaints before, during, and after trid as to the State's gpparent inability to locate the
confidentid informant. Gowdy, 592 So. 2d at 33. In Turner, the State failed to provide the name or
address of the confidentia informant until the trial was actualy underway, and the defense first learned of the
person's existence. Turner, 501 So. 2d at 351. These cases can be distinguished from the case sub judice
in that Blanton knew of the identity of Delaughter and made no effort until the day of the trid to secure an
interview. In addition, the record reveals no prosecutoria bad faith on the part of the State or any
unwillingness to produce Delaughter for apre-trid interview. A case actudly cited by Blanton goes
precisely to the issue of inaction by the defense. Bosarge v. State, 594 So. 2d 1143, 1148 (Miss. 1991).
In Bosarge, the defendants received a continuance after requesting the name and address of the informant
and discovering that he could not be located. Id. at 1145. However, after doing nothing to locate the
informant for sx months, the defendants again sought a continuance which was denied by thetria court. 1d.
In affirming the trid court's decision, the Mississippi Supreme Court stated thet "the record reflects
substantia defense dilatoriness, such that we may not say the Circuit Court abused its discretion when it
denied the mation for acontinuance.” 1d. a 1148. In making no effort

to question Delaughter until the day of thetrid, despite full knowledge of his role in the case, Blanton
displayed the dilatoriness the supreme court spoke of in Bosarge. 1d.

T11. While URCCC 9.04 clearly requires the address or location of awitnessto be provided, this criteriais
tempered and limited by URCCC 9.04(B):

(B) The court may limit or deny disclosure authorized by subsection "A" if it finds thet thereisa
subgtantid risk to any person of physicad harm, intimidation, bribery, economic reprisds, or
unnecessary annoyance or embarrassment, resulting from such disclosure, which outweighs any
usefulness of the disclosure to the defense attorneys.

URCCC 9.04(B). The record revedsthat at the time of Blanton'strid, Delaughter wasinvolved in a



number of drug casesin an undercover capacity, and the State requested his address be kept secret to
maintain his safety. The State dso made it clear that Delaughter would have been made available for a
defense interview a any time. Wefind no abuse of discretion in the trid court's acknowledgment of the
protective motivation behind the State's excluson of Ddlaughter's address from discovery. Blanton's
argument that the defense had no idea on how to locate Delaughter is clearly specious considering that
absolutely no effort to spesk to him was made until the day of trid.

112. The purpose of pre-trid discovery isto avoid ambush or unfair surprise to ether party at trid.
Frierson v. State, 606 So. 2d 604, 607 (Miss.1992) (citing Robinson v. Sate, 508 So. 2d 1067, 1070
(Miss.1987)); Holland v. State, 587 So. 2d 848, 866-67 (Miss.1991). Blanton has not shown that alack
of discovery worked to his detriment. When given the opportunity to interview Delaughter after voir dire,
Blanton acknowledged that Delaughter had been quite open to his questioning, but requested a continuance
to investigate the information. While dluding generdly to questions of Ddaughter's credibility, he gave no
specifics as to how Delaughter's account of events might have differed from his earlier written account or the
version that was later conveyed to the jury on videotape. Mississppi satutory law statesthat in seeking a
continuance, a party must make afactual showing of what he expectsto prove by the absent witness or
document and must also prove due diligence in seeking to procure the witness or document. Miss. Code
Ann. 8 99-15-29 (Rev. 1994). In the case sub judice, Blanton failed to make the factual showing and thus
demonstrated no prejudice to his case by the denid of the continuance. As discussed earlier, Blanton isaso
sorely lacking as to the diligence required by the statute. In addition, "[a] denid of the continuance shdl not
be ground for reversal unless the supreme court shdl be satisfied that injustice resulted therefrom.” Miss.
Code Ann. 8 99-15-29 (Rev. 1994). In light of the overwhelming and incontrovertible evidence of his guilt
found in the record, we find no such injustice. We dso find that the triad court acted well within its discretion
in denying his mation for continuance. As such we find this assgnment of error to be without merit.

[I. THE TRIAL COURT ERRED IN DENYING THE MOTION FOR DIRECTED VERDICT
BASED ON A CHAIN OF CUSTODY VIOLATION ASTO THE CONTROLLED
SUBSTANCE ADMITTED INTO EVIDENCE.

1113. Blanton contends that the chain of custody was broken as to the cocaine that was admitted into
evidence. According to Blanton, these alleged breaks are shown by evidence that 1) Delaughter was not
under direct supervision following the drug buy, 2) that Agent Cowan could not remember exactly who
removed the cocaine from Delaughter's vehicle, and 3) that the officer who transported the cocaine to the
crimelab did not testify. As such, he arguesthat the tria court committed error in denying his motion for a
directed verdict. The State responds that Blanton failed to object to the cocaine's admission into evidence
and is procedurdly barred from complaining about any aleged break in the chain of custody. In addition,
the State assarts there was absolutely no evidence that the evidence had been tampered with, and the trial
court was within its discretion in denying Blanton's motion. We agree with the State's second contention.

114. The Mississippi Supreme Court has held "that the test with respect to whether there has been a bresk
in the chain of custody of evidence iswhether there is an indication of probable tampering.” Nalls v. State,
651 So. 2d 1074, 1077 (Miss. 1995) (citing Nix v. State, 276 So. 2d 652, 653 (Miss. 1973)). The
supreme court made it clear in Nalls that "meatters regarding the chain of custody are largely Ieft to the
discretion of the trial judge and will not be disturbed unless there appears to be an abuse of discretion.”
Nalls, 651 So. 2d at 1077. In examining the record, we find no indication that the cocaine entered into
evidence had been tampered with, and as such, there was no break in the chain of custody. Blanton's first



aleged break in the chain of custody was the period between when Delaughter purchased the cocaine and
when it was actudly recelved by the agents involved in the drug operation. Testimony reveds that
Delaughter's person and his truck were searched for drugs and other contraband prior to the drug buy. The
record aso shows that Delaughter was congtantly followed by agents after the buy. Delaughter tetified to
placing the cocaine on his truck console after purchasing it from Blanton and that it remained there until
removed by Cowan. Since Blanton offered no evidence of probable tampering, this cannot be consdered a
break in the chain of custody. Id. Blanton makes much of Agent Cowan's admission that he could not
remember whether he or another agent actually recovered the cocaine from Deaughter's truck. However,
Delaughter confirmed that it was Cowan who removed the cocaine, and there is no dispute that it was
Cowan who sedled the rock of crack cocaine in an evidence bag. While Blanton is correct that the officer
who transported the cocaine to the crime lab did not testify, the Mississppi Supreme Court has held that
this does not qualify as abreak in the chain of custody. "[T]his sate's law has never required a proponent
of evidence to produce every handler of the evidence.” Ormond v. State, 599 So. 2d 951, 959 (Miss.
1992). The record shows that when the cocaine was received by the crime lab, it was till insde the heat
sedled evidence bag. Since the record reveals no evidence of probable tampering with the evidence, there
was no abuse of discretion in thetrid court's denid of Blanton's motion for a directed verdict. As such, we
find no merit to this assgnment of error.

115. THE JUDGMENT OF THE CIRCUIT COURT OF ADAMS COUNTY OF CONVICTION
OF SALE OF COCAINE AND SENTENCE OF TWENTY YEARSIN THE CUSTODY OF THE
MISSISSIPPI DEPARTMENT OF CORRECTIONS AND FINE OF $5000 ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO ADAMSCOUNTY.

BRIDGES, C.J., McMILLIN AND THOMAS, P.JJ., COLEMAN, DIAZ, HERRING, KING,
PAYNE, AND SOUTHWICK, JJ., CONCUR.



