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COLEMAN, J,, FOR THE COURT:

1. Michael Turnley (Mr. Turnley) appeds from the judgment of divorce rendered by the Jackson County
Chancery Court in which that court granted him a divorce from Mdody Kay Ryan Turnley (Ms. Turnley)
on the ground of adultery. In its judgment of divorce, the chancery court denied Mr. Turnley's claim for
reimbursement of disability benefits totaling $18,900 which Ms. Turnley received pursuant to her hushand's
power of atorney after Mr. Turnley's conservator had revoked it. The court ordered Mr. Turnley to pay his
wife rehabilitative dimony at the rate of $150 per month until August 7, 1999, the date that Mr. Turnley's
disability benefits terminated under his insurance policy, or until Ms. Turnley remarried, whichever event first
occurred. We quote verbatim from Mr. Turnley's brief the following two issues which he presents for our
andysis and resolution:



1. Thecourt erred in not ordering the Appellee to reimbur se the Appellant for certain funds she
misappropriated.

2. Thecourt erred in granting the Appellee alimony.

We dfirm.
|.FACTS

2. Michael and Mdody Turnley married on August 25, 1977, in Memphis, Tennessee. Two children, Jena
Marie, adaughter born July 20, 1978, and Micah, a son born October 2, 1980, were born to the Turnleys
marriage. During their marriage, Melody did not work outside the home. Around December 24, 1988, Mr.
Turnley sustained severe and permanently disabling brain damage in a motorcycle accident. Because the
motorcycle accident left Mr. Turnley permanently disabled, he received disability benefits paid by the Socid
Security Adminigtration at the rate of $941 per month and by the INA Insurance Company (INA) at the
rate of $300 per week, or $1,295.38 per month. These benefits were scheduled to terminate on August 7,
1999, even if Mr. Turnley remained disabled after that date. On February 7, 1990, Mr. Turnley executed
and ddivered to Ms. Turnley agenera power of atorney which empowered her to manage his affairs,
including her negotiating INA's check to pay Mr. Turnley's weekly disability benefit in the amount of $300.

113. On October 31, 1990, Ms. Turnley called Mr. Turnley's mother, Mary Turnley, who lived in Jackson,
to tell Mary Turnley that because she could no longer care for Michael Turnley, she, Melody Turnley,
intended to place him in anurang home. Mdody Turnley testified that sheinquired if Michad Turnley's
mother would take her son into her home to care for him. Mary Turnley's verson of her daughter-in-law's
telephone conversation was that Melody Turnley told her that she "was through with" Michael and would
put him into a nurang home unless Mary Turnley and her husband wanted to take him to their homein
Jackson. Regardless of the exact nature of the conversation between Melody and Mary Turnley, Mary
Turnley and her husband left Jackson the same day, October 31, and drove to their son's home in Jackson
County. The next day, November 1, 1990, Michadl Turnley's parents returned with their son Michael to
their home in Jackson, where Michael Turnley remained through September 26, 1996, the date that the trid
of this case began.

4. On November 21, 1991, dightly more than one year after Mary Turnley and her husband returned to
their home in Jackson with their son, Michael Turnley executed a revocation of the power of atorney
delivered to hiswife, Meody K. Turnley, on February 7, 1990. On December 7, 1993, the Chancery
Court of the Firgt Judicid Didtrict of Hinds County appointed Mary Turnley the conservator of Michael
Turnley's estate. About the time that she was gppointed her son's conservator, Mary Turnley notified INA
that her son had revoked the power of attorney which he had ddivered to his wife and that she, Mary
Turnley, was now the conservator of her son's etate. With this natification, INA stopped sending Michagl
Turnley's weekly disability checks in the amount of $300 to Mdody Turnley, Michad's wife, and began to
send the checks to Michad's mother, Mary Turnley. The total amount of the INA disability benefit checks
which Mdody Turnley received between the time her husband terminated her power of attorney and INA
began to send the checks to Michadl's conservator, Mary Turnley, was $18,900.



5. During the summer of 1991, after Michagl Turnley's parents had taken him back to Jackson to live with
them, Meody engaged in an adulterous rel ationship with a married man whom she had engaged to repair
the porch to the Turnleys home in Jackson County.

II.LITIGATION
A. Pleadings and Pre-trial procedure

6. As Michael Turnley's conservator, Mary Turnley filed acomplaint for divorce on behdf of her son on
March 21, 1994, "on the grounds of cruel and inhuman treatment, adultery, desertion, or, in the dternative,
irreconcilable differences™ In this complaint for divorce, the conservator dso sought reimbursement of her
ward, Michadl Turnley, by Ms. Turnley for the disability checks which she received and cashed from
October 31, 1991, through January 29, 1993, in the amount of fifty thousand dollars. Ms. Turnley filed her
answer in which she denied that she owed her husband $50,000, and she filed a counterclaim for divorce
agang Mr. Turnley in which she sought a divorce from her husband on the grounds of "habitud crud and
inhuman trestment, or adultery, or in the aternative, irreconcilable differences™

B. Judgment of Divorce

7. We reserve recitation of the testimony and evidence which the Turnleys adduced during the trid in this
case for our review and resolution of the issues which Mr. Turnley presentsin his apped. The chancellor
declined to render an opinion from the bench at the concluson of the trid but, instead, took the case under
advisement. On January 7, the chancery court rendered its judgment of divorce by which it granted to Mr.
Turnley adivorce from Ms. Turnley on the ground of adultery. The chancdlor avarded Ms. Turnley
"paramount custody of the minor children,” Jena, age eighteen, and Micah, age fifteen. The chancery court
ordered Mr. Turnley to pay Ms. Turnley child support in the amount of $500 per month, against which
monthly amount Mr. Turnley was to be credited with any Socia Security benefits which ether child
received because of Mr. Turnley's disability.2) Further, Mr. Turnley was ordered to pay Ms. Turnley
periodic rehabilitative dimony at the rate of $150 per month until either the date of Ms. Turnley's remarriage
or August 7, 1999, whichever occurred first. August 7, 1999, isthe date that INA would stop paying Mr.
Turnley disahility benefits. The chancelor denied Michad's request for reimbursement of disability funds
received and used by Ms. Turnley between October 31, 1991, and January 29, 1993.

1. REVIEW, ANALYSS, AND RESOLUTION OF THE ISSUES
A.Mr. Turnley'sfirst issue
1. Mr. and Ms. Turnley's arguments

8. Mr. Turnley'sfirst issue is that the chancellor erred when he denied Mr. Turnley's claim for
reimbursement of disability benefits totaling $18,900 which Ms. Turnley received and negotiated pursuant
to apower of atorney executed by Mr. Turnley on February 7, 1990. His argument is two- pronged. First,
he argues that the power of atorney crested afiduciary relationship between his wife and him so that Ms.
Turnley owed him a duty to compensate and reimburse him for the sum of money which she wrongfully
converted to her own use after his conservator had revoked his power of atorney by arevocation of



power of attorney dated November 21, 1991. Second, Mr. Turnley charges that his wife's negotiation of
these weekly benefit checks, each in the amount of $300, congtituted fraud on her part for which she
remains "accountable in damages.”

9. Ms. Turnley counters that because she never received notice of the cancellation of the power of
attorney until the insurance company discontinued mailing her its weekly checks on January 29, 1994, her
authority to act as Mr. Turnley's atorney-in-fact continued until that dete. She denies Mr. Turnley's
alegations of wrongful or fraudulent misconduct as her husband's attorney-in-fact.

2. Thefirst prong of Mr. Turnley's argument.

110. Mr. Turnley cites McKinney v. King, 498 So. 2d 387, 388 (Miss. 1986), in which the supreme court
established:

It isfundamenta law that an agent owes his principa absolute good faith and fiddlity, and he cannot in
the exercise of his authority as agent acquire property or interest therein rightfully belonging to his
principa without full disclosure and free consent of his principa. Any property or interest obtained
thereby is voidable by, and may be set asde by the principd or his estate.

(atations omitted). Mr. Turnley concedes "that during those periods of time when he was actualy residing
with hiswife, [Ms. Turnley had] the authority to receive his disability income checks and cash them." He
further acknowledges that while he wasliving in the family home, he "certainly derived at least Some benefit
[from the disability checkg]."

T11. Ms. Turnley testified that after her husband's parents returned their son to their home in Jackson, she
continued to negotiate Mr. Turnley's weekly disability checks and use their proceeds to pay "for the care of
[Mr. Turnley's] family, me and the children and what bills we had remaining.” Ms. Turnley daborated that
none of her husband's bills nor any of his family's bills "went to Jackson with him." Ms. Turnley further
explained that she and her husband owed American Express, Sears Roebuck, and McRag's and that some
of the money which she received from cashing her hushand's weekly disability checks "went to pay our bills
that we had there." Mr. Turnley offered no evidence that Ms. Turnley "acquire[d] property or interest
therein rightfully belonging to [him] without [her] full disclosure and [hig] free consent.” See McKinney, 498
So. 2d at 388.

112. This Court concludesthat Ms. Turnley's unrefuted testimony about her use of these weekly disability
checks combined with Mr. Turnley's failure to demondtrate that his wife acquired some interest in the
proceeds from the disability checks without her full disclosure refute Mr. Turnley'sfirst prong of his
argument on hisfirgt issue. Especidly isthistrue snce Mr. Turnley concedes that his wife had "the authority
to receive his disability income checks and cash them™ while he resided with her in their home.

3. The second prong of Mr. Turnley's argument.

11.3. For his second prong, Mr. Turnley argues that his wife owed his mother, whom the Hinds County
Chancery Court had appointed his conservator, the duty of telling his conservator about her receipt of these
weekly disability benefit checks. To support his argument he cites Van Zandt v. Van Zandt, 227 Miss.
528, 86 So. 2d 466, 470 (1956), in which the supreme court established the duty of a person who
occupies afiduciary relationship to reved rdevant factsto his principa with the following language:



It isthe prevailing rule that, as between persons sustaining afiduciary or trust or other confidentia
relationship toward each other, the person occupying the rdation of fiduciary or of confidenceis
under aduty to reved the factsto the plaintiff (the other party), and that his slence when he ought to
ek, or hisfailure to disclose what he ought to disclose, is as much afraud at law as an actud
affirmative false representation or act; and that mere silence on his part asto a cause of action, the
facts giving rise to which it was his duty to disclose, amounts to a fraudulent concedment within the
rule under consideration.

(quoting Note, What Constitutes Concealment Which Will Prevent the Running of Satute of
Limitations: Stetson v. French, 173 A.L.R. 569, 588 § 13 (1948)). Mr. Turnley contends that Ms.
Turnley "had a duty to tell her mother-in-law [Mary Turnley] about the insurance checks' and that "[h]er
falure to do so condtitutes a concedled fraud." Thus, "[u]nder the Van Zandt case, the failure of afiduciary
[Ms. Turnley as her husband's attorney-in-fact] to reved facts [about her receipt and negotiation of Mr.
Turnley's disability benefit checks| when she [was] under aduty to do so congtitute{d] fraud.”

124. Mr. Turnley bases his argument on his conservator's testimony about her conversation with Melody
Turnley as the conservator was leaving the Turnleys home in Ocean Springs on November 1, 1990, to
return Mr. Turnley to his parents home in Jackson. We quote that testimony:

The next morning we got there and we picked Mike up and as we were leaving -- do you want me to
tell al of this? Okay. Aswe were leaving | told Mdody, | said, Meody, | know you have much
money and we are retired so if you would please help however you can, no certain amount but
however you can help alittle with expenses of Michael, we would appreciate it. She said, well, Mary
you know | don't have any money. | said, well yes, | redize that, of course. | didn't know about all
this money that was coming in every week and every month. And three years later we found out that
she had been -- she was a the time cashing in al these checks.

Van Zandt could only gpply in the case sub judice if afiduciary reationship existed between Meody
Turnley and Mary Turnley on November 1, 1990, the date of the conversation between Mr. Turnley's
mother, Mary Turnley, and hiswife, Mdody Turnley. However, Mr. Turnley does not explain the basis for
the chancdllor's finding such afiduciary relationship between hiswife and his mother. The basis could not be
Mary Turnley's gppointment as conservator for Mr. Turnley because the Hinds County Chancery Court did
not appoint her conservator for Mr. Turnley until December 7, 1993, more than two years after the
conversation occurred. Mr. Turnley does not rely on the nine dements of fraud as set forth in Allen v. Mac
Tools, Inc. 671 So. 2d 636, 642 (Miss. 1996), as abasis for the chancedlor's finding that Ms. Turnley's
falureto tell his mother and conservator about the disability checks was fraudulent. Mr. Turnley'sfalureto
explain the basis for the asserted fiduciary relationship between his wife and his mother on November 1,
1990, requires that we resolve his second prong of hisfirg issue againgt him.

4. Resolution of thefirst issue

a. Review of therecord

115. During the trid, Mr. Turnley's conservator testified that she sent Michadl Turnley's wife a copy of the



revoceation of the power of attorney, but she admitted that she did not send the revocation by certified mail.
Thus, Mary Turnley produced no documentation to establish that Ms. Turnley had received the revocation
of the power of attorney in the mail. Instead, Mary Turnley relied on the "presumption” that the United
States Postal Service would have returned the copy of the revocation to her had it been unable to ddliver it
to Melody Turnley because she testified that the postdl service did not return it to her. Ms. Turnley testified
that she did not receive notice of the revocation until she stopped receiving the disability checks on January
29, 1993. The insurance company sent her a copy of the revocation after January 29, 1993, in response to
her inquiry about why she was no longer receiving these checks.

116. The chancdlor's findings of fact which were relevant to Ms. Turnley's argument on Mr. Turnley'sfirst
issue were the following: “[Ms. Turnley] admits that she knew of the power of attorney but denies that it
was revoked, and fdt she acted in good faith when cashing the checksin question.” "[T]hereis no question
that a power of attorney was entered, filed and duly notarized by Michadl Turnley . . . dated February 7,
1990. A revocation of that power of attorney was sgned on November 21, 1991. During thistime, Ms.
Turnley was receiving $300.00 a month and failed to, as she contends, receive notice of the revocation.”
The chancdlor continued, "Neverthdess, thereis certainly a question as to who would have been entitled to
thismoney sinceit was. . . for the use and benefit of Michagl.” "The Court cannot say al themoney . . .
from the insurance proceeds [was] wrongfully converted.” In the judgment of divorce, the chancellor smply
ordered "[t]hat the Husband's claim for reimbursement for his disability payments received and used by the
wife and children, be and the same is hereby denied.”

b. Review of the law

117. More than one-hundred years ago, in Robertson v. Cloud, 47 Miss. 208, 208 (Miss. 1872), the
Mississippi Supreme Court dedlt with the matter of whether Robertson, the owner of aplantation in
Coahoma County, owed Cloud what today would be deemed ared edtate agent's commission for Cloud's
having found a purchaser for Robertson's plantation. Robertson maintained that he had canceled Cloud's
agency to sal the plantation before Cloud found the purchaser. Robertson, 47 Miss. at 209. The supreme
court affirmed the circuit court's judgment rendered in favor of Cloud for $350 because there was testimony
that Cloud had found the purchaser before Robertson actudly notified Cloud that he had canceled his
agency. Id. a 210-11. The supreme court opined that "[t]he revocation of an agency to be operative must
be made known to the agent, and becomes effective from that time asto him.” Id. a 210 (citation omitted).

118. InU. S v. Summit Fidelity & Sur. Co., 408 F.2d 46, 47 (6th Cir. 1969), the United States Court of
Appedsfor the Sixth Circuit agreed with the Missssppi Supreme Court's Robertson pronouncement as
follows

"The revocation or renunciation is effective when the principa or agent learns that the other no longer
consents to the continuance of the authority.” Restatement (2d) Agency, § 119(c) "(A) principd's
revocation of his agent's authority isineffective until communicated to the agent.” Jas. H. Matthews &
Co. v. N.L.RB., 354 F.2d 432, 438 (8th Cir., 1965), cert. den. 384 U.S. 1002 (1966). "As
between the principa and the agent a revocation of authority does not become effective until itisin
some way communicated to the agent.” 2 C.J.S. Agency 8§ 77b(1).

c. Application of the law to the chancellor'sfindings of fact

1129. "Where conflicting testimony is presented, expert and otherwise, the chancellor isrequired to meke a



judgment on the credibility of the witnessesin order to resolve the questions before the court.” Broadhead
v. Bonita Lakes Mall, Ltd. Partnership, 702 So.2d 92, 101 (Miss.1997) (citations omitted). In the case
sub judice, the conservator, Mary Turnley, testified that she mailed a copy of the revocation of the power
of atorney to Mdody Turnley, but Meody Turnley testified that she never received it. The chancellor
adjudged Medody Turnley to have been the credible witness because he found that she "failed to, as she
contend[ed], receive natice of the revocation." The chancdlor's finding of this fact dlows this court to gpply
the Robertson rationae to affirm the chancellor's denid of Mr. Turnley's clam for rembursement of his
disability payments which Ms. Turnley cashed.(2)

5. Constructive trust argument

120. In what appears to have been an after-trid thought, Mr. Turnley cites two cases to support his "further
position” that Ms. Turnley's "misgppropriation of the insurance proceeds condtitutes a constructive trust
under the law.” However, neither the pleadings nor the trid presented this issue for the chancdlor's review
and resolution. In Marshall v. Marshall, 205 So. 2d 644, 646 (Miss. 1968), the supreme court opined:

Therefore, ance this Court has repeatedly held that "questions of whatever nature not definitely raised
inthetria court and preserved for review will not be noticed on apped,” we will not reverse this case
on an issue not previoudy presented to the trid court. See the many cases collected by Judge Griffith
in Mississppi Chancery Practice section 676 (2d ed. 1950).

Marshall is our authority for declining to notice on gpped whether Ms. Turnley's " misgppropriation of the
insurance proceeds condtitute[d] a congtructive trust under the law” because Mr. Turnley never presented
thisissue to the chancdlor for his resolution.

B. Mr. Turnley's second issue
1. Mr. and Ms. Turnley's arguments

121. For his second issue, Mr. Turnley assarts that the chancellor erred when he awarded Ms. Turnley
periodic rehabilitative dimony in the amount of $150 per month. We note that the chancedllor provided that
Ms. Turnley's dimony "automaticaly cease upon her remarriage”’ or on August 7, 1999, the date of
termination of Mr. Turnley's disability payments, whichever should occur first. Mr. Turnley's postion is not
"that solely on the basis of [Ms. Turnley's] adultery should [she] be denied the dimony awarded by . . . the
[chancery] court." However, he "consders the misappropriation of disability insurance income by [Ms.
Turnley], a atime when hismother had histota care, to be awagteful dissipation of assats.” Wagteful
disspation of assetsis one of the twelve factors to be considered by the court in dimony awards.
Hammonds v. Hammonds, 597 So. 2d 653, 654 (Miss. 1992). Mr. Turnley then stresses "his need for
congtant care and thergpy, his medical expenses, and histotd lack of ability to earn income," which, he
argues, "mandate[s that] the court should not have granted [Ms. Turnley] any dimony.”

122. Ms. Turnley understandably agrees with Mr. Turnley's position that adultery is no longer aper se bar
to an award of dimony to the adulterous spouse. She cites Carrow v. Carrow, 642 So. 2d 901, 904
(Miss. 1994), in which the supreme court explained that "adultery should not stand as an absolute bar to
adimony, especidly, we believe, when denid of dimony would render the wife destitute.” (quoting



Hammond v. Hammond, 597 So. 2d 653, 655 (Miss. 1992)). She adds, "In light of the fact that [she] had
ajob making $4.50 per hour, was going to school and supporting two (2) children, and [her husband's]
income was $2,236.38, the chancdlor was not manifestly wrong in awarding adimony."

2. Standard of review

1123. On gpped, this Court will not reverse the chancdllor's decision regarding an award of dimony unlessit
finds that the decision was manifestly erroneous or "againg the overwheming weight of the evidence.”
Hubbard v. Hubbard, 656 So. 2d 124, 131 (Miss. 1995); Crowe v. Crowe, 641 So. 2d 1100, 1102
(Miss. 1994). "The word 'manifest’, as defined in this context, means 'unmistekable, clear, plain, or
indisoutable” Brennan v. Brennan, 638 So. 2d 1320, 1323 (Miss. 1994) (quoting Black's Law
Dictionary 963 (6th ed. 1990)). Great deference is given to the chancellor because heisin a better
position to determine what action would be fair and equitable in the Stuation than a court of appdlate
jurisdiction. Tilley v. Tilley, 610 So. 2d 348, 351 (Miss. 1992).

3. Review of therecord

124. We summarize the portions of Ms. Turnley's testimony which we think are relevant to this second issue
asfollows. Ms. Turnley had only a high school diplomawhen she married Mr. Turnley on August 25, 1977,
in Memphis, Tennessee. Mr. Turnley required his wife to remain a home to raise their two children. When
this case was tried on September 5, 1996, Ms. Turnley was enrolled full-time at the Jackson County
campus of the Gulf Coast Community College where she was studying marketing and earning an associates
degree in that field. She aso worked approximately three days aweek for an employer who paid her what
was then the minimum wage of $4.50 per hour. Ms. Turnley had completed twelve credits toward her
associates degree, and regardless of her part-time employment, she was taking twelve more credits toward
her degree. She received a $900 grant, but it was paid directly to the community college where she was
enrolled. Ms. Turnley's program of study was so arranged that she could pursue a bachelor's degree in
marketing after she graduated from the Gulf Coast Community College.

125. The Turnleys daughter, Jena, was aso afull time sudent in her freshman year a the same community
college. Ms. Turnley paid rent for the home into which her children and she had moved & the rate of $550
per month. Both her husband's natural father and Ms. Turnley's mother assisted her financidly by paying
some of Jends tuition and some of Ms. Turnley's monthly bills. The Turnleys son was attending high schoal.

1126. In hisfindings of fact, the chancdlor noted that while Mdody had a high school education, she had no
type of specidized training. About whether Ms. Turnley was guilty of "the wasteful dissipation” of the
weekly sums of $300 paid by the insurance company to compensate Mr. Turnley's permanent disability, the
chancellor concluded that "[t]he Court cannot say that the assets, such as the insurance checks received by
Ms. Turnley, were in fact wasted." The chancellor continued, " She has given a reasonable explanation
concerning her living expenses™ About Mr. Turnley's ability to pay dimony, the chancdlor found that he
"had] only adight ability more than the wife because of hisincome from insurance and Socia Security.”
The chancellor opined, "This Stuation would be different if [Ms. Turnley] had the ability, skill and work
experience to work full-time a ajob paying more than minimum wage." Based upon these findings of fact,
the chancellor awarded Ms. Turnley "periodic rehabilitative dimony in the amount of $150.00 per month” to
continue ether until Ms. Turnley remarried or until August 7, 1999, the termination date for Mr. Turnley's
disability insurance benefits, "whichever shdl occur fird."



4. Resolution of the second issue

127. Periodic rehabilitative dimony is one form of adimony that a chancellor may award a spouse in order to
equalize the parties financid Stuations. See Hubbard, 656 So. 2d at 129-30 (distinguishing periodic
dimony, lump sum aimony, and rehabilitative periodic dimony). "'Rehailitative periodic dimony' isan
equitable mechanism which alows a party needing assstance to become sdlf-supporting without becoming
dedtituteinthe interim.” Hubbard, 656 So. 2d at 130. An award of thistype is modifiable, unlike lump sum
dimony. Id. at 129. Rehabilitative periodic dimony lasts only for afixed period of time and vess as it
accrues. Id. at 130.

1128. This Court is aware that the Mississppi Supreme Court has defined twelve factors worthy of
consideration in an appellate court's determination of whether an award of aimony was erroneous.2)
However, our review of Mr. Turnley's argument offered in support of his second issue demondtrates that he
predicates the chancellor's error primarily on the eeventh factor, wasteful disspation of assets by Ms.
Turnley, and the second factor, the hedlth and earning capacities of both Mr. and Ms. Turnley. We noted
that the chancellor could not say that Ms. Turnley had wasted Mr. Turnley's disability payments and that
Ms. Turnley had given areasonable explanation concerning her living expenses. Relevant to the second
factor was the chancdlor's finding that Mr. Turnley had "only a dight ability more than the wife [to pay
aimony] because of hisincome from insurance and Socid Security.”

129. Ms. Turnley's efforts to improve her work skills by returning to collegiate sudy after nearly two
decades of serving Mr. Turnley and their two children in the Turnleys home as Mr. Turnley wished judtified
the chancdlor's awarding her rehabilitative aimony. In compliance with our sandard of review, this Court
finds that the chancedllor's findings of fact were not againgt the overwheming weight of the evidence. Thus,
this Court will not reverse the chancellor's decison contained in the judgment of divorce to avard Ms.
Turnley rehabilitative aimony, and this Court affirms the chancellor's award.

IV.CONCLUSON

1130. Because the chancellor found that Ms. Turnley was unaware that her authority as her husband's
attorney-in-fact had been revoked until after she failed to receive the weekly disability benefit check for the
week of January 29, 1993, Robertson becomes this Court's authority to affirm the chancery court's denid
of Mr. Turnley's dam that Ms. Turnley reimburse him for the disability benefits which he dleged Ms.
Turnley had misappropriated in the amount of $18,900. This Court further affirms the chancery court's
award of rehabilitative dimony to Ms. Turnley because we find that such an awvard was not againg the
overwhelming weight of the evidence and that the chancellor gpplied the correct principles of law when he
determined that she was an appropriate recipient of such rehabilitative dimony as we have explained.

131. THE JUDGMENT OF DIVORCE OF THE JACKSON COUNTY CHANCERY COURT IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE TAXED TO THE APPELLANT.

BRIDGES, C.J., MCcMILLIN AND THOMAS, P.JJ., DIAZ, HERRING, HINKEBEIN, KING,



PAYNE, AND SOUTHWICK, JJ., CONCUR.

1. Ms. Turnley testified that each child received $253 per month, but that the Socid Security
Adminigtration stopped paying her daughter's benefit in June 1996, because she became eighteen
years old the next month. Her son continued to receive $253 per month, athough she anticipated that
after the chancery court granted a divorce to either her husband or her, her benefit would aso stop
and her son would then receive approximately $490 per month.

2. Section 87-3-113 of the Missssppi Code, which did not become effective until from and after July
1, 1994, reads:

Asto acts undertaken in good faith reliance thereon, an affidavit executed by the attorney in fact
under apower of attorney, durable or otherwise, stating that he did not have at the time of exercise of
the power actuad knowledge of the termination of the power by revocation . . . is conclusive proof of
the nonrevocation or nontermination of the power at that time.

Miss. Code Ann. 8§ 87-3-113 (Supp. 1998). This section seems to codify the Robertson principle,
but it was not the law during the period of controversy in this case, which ended January 29, 1993,
when the insurance company discontinued sending its checksto Ms. Turnley.

3. Thetwelvefactors are:

1. Theincome and expenses of the parties,

2. The hedlth and earning capacities of the parties;

3. The needs of each party;

4. The obligations and assets of each party;

5. Thelength of the marriage;

6. The presence or absence of minor children in the home, which may require that one or both of the
parties either pay, or persondly provide, child care;

7. The age of the parties,

8. The standard of living of the parties, both during the marriage and at the time of the support
determination;

9. The tax conseguences of the spousa support order;
10. Fault or misconduct;
11. Wadteful dissipation of assets by ether party; or

12. Any other factor deemed by the court to be "just and equitable’ in connection with the setting of
spousal support.



Armstrong v. Armstrong, 618 So. 2d 1278, 1280 (Miss. 1993); Anderson v. Anderson, 692 So.
2d 65, 70 (Miss. 1997); see also Tilley, 610 So. 2d at 353 (citing Brabham v. Brabham, 226 Miss.
165, 176, 84 So. 2d 147, 152 (1955)); Brooks v. Brooks, 652 So. 2d 1113, 1122 (Miss. 1995);
Crowe, 641 So. 2d at 1102 (listing only five consderations but including the payment of insurance as
another factor to be examined).



