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MILLS, JUSTICE, FOR THE COURT:

1. Frank Nedl purchased forty dollars worth of cocaine from appellant Eddie Walls, Jr. in a controlled
drug buy and subsequently testified regarding the transaction & Wallsstrid on the charge of sde of a
controlled substance. Although Walls presented an dibi defense, Neal and three officersidentified Walls as
the man who sold the cocaine in the controlled drug buy. Walls was convicted and sentenced to serve thirty
(30) yearsin the custody of the Mississppi Department of Corrections with ten (10) years suspended for
five (5) years supervised probation. Ned subsequently recanted his testimony and during an evidentiary
hearing clamed that it was not Walls from whom he had bought the cocaine. He o tedtified that he had
been recaiving threats since Walss conviction. The trid court denied Wallss mation for judgment
notwithstanding the verdict and for anew trid. Walls gppeds and clams that the recantation of testimony
entitles him to anew trid or ajudgment notwithstanding the verdict.

2. In Peeples v. State, 218 So. 2d 436, 439 (Miss. 1969), this Court addressed the issue raised in the
present case, Saing:



A court will usudly deny anew trid based on recanting testimony whereit is not fully satisfied
regarding the truthfulness of the testimony. The determination should be lft to the sound discretion of
the trid court and should not be set aside unless clearly erroneous. Recanting testimony has been
shown to be extremely unreliable and should be approached with suspicion.

3. In order to justify anew trid, Walls carried the burden of proving two eementsto the satisfaction of the
trid judge a the evidentiary hearing: (1) he must have sufficiently proven the perjury existed by showing that
the recantation was materia, and (2) he must have proven the result of anew trial would be different than
the one reached. Williams v. State, 669 So. 2d 44, 54 (Miss. 1996) (citing Moore v. State, 508 So. 2d
666, 668-69 (Miss. 1987)).

4. After gpplying this law to the facts at both the trid and the hearing which included the identification of
Wals asthe sdler by three witnesses other than Ned and proof of threatsto Ned if he did not recant, the
trid court found for the State and denied Walss motion. We agree with the holding in the trid court. The
lower court'sjudgment is, therefore, affirmed.

5. CONVICTION OF SALE OF COCAINE AND SENTENCE OF THIRTY (30) YEARSIN
THE CUSTODY OF THE MISS SSIPPI DEPARTMENT OF CORRECTIONS WITH TEN
(10) YEARS SUSPENDED FOR A PERIOD OF FIVE (5) YEARSWITH SUPERVISED
PROBATION, THE BALANCE OF TWENTY (20) YEARSTO SERVE, AND A PAYMENT OF
A FINE OF $1,000.00, WHICH 1S SUSPENDED, PAYMENT OF $96.00 COURT COSTS,
$117.00 STATE ASSESSMENTS AND $425.00 CRIME LAB FEES, AFFIRMED. FINES AND
COSTSTO BE PAID UPON RELEASE ASSET BY HISPROBATION OFFICER.

PRATHER, C.J., SULLIVAN AND PITTMAN, P.JJ., BANKS, McRAE, SMITH AND
WALLER, JJ., CONCUR.



