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BANKS, JUSTICE, FOR THE COURT:

1. Here we are presented with the question of whether the appellant's claim for injuries resulting from
exposure to chemicas while she was employed as an ingtructor a Hinds Community College is barred
under the provisions of the Tort Claims Act. We conclude, however, that this matter is not properly before
the Court because the circuit court's order did not terminate the action againgt dl defendants and appellant
falled to have thetrid court's judgment certified asafina judgment pursuant to Miss. R. Civ. P. 54(b).
Accordingly, we dismissthis apped for lack of an gppedlable judgment.

112. Patrice Nan Hall Owens ("Owens") taught science-related courses a Hinds Community College (the
"Coallege"), on afull-time bass, from January 1984 until October 1993. Owens taught her classesin
Beemon Hal on the Raymond campus of the College. During the course of her employment she was
continuoudy exposed to such toxic chemicds as formadehyde, hydrochloric acid, nitric acid and acetone. It
is aleged that many of these chemicas were stored in opened, cracked and/or unfit containers.

113. Beemon Hall was renovated during 1985 and 1986. The renovations were to include the ingallation of
centra heeting and air conditioning in the part of Beemon Hall occupied by Owens. Owens aleges,
however, that the building's ventilation system continued to be inadequate.

4. Hinds Community College contracted for Hazclean Corporation to conduct a sudy of and provide an
andyds of the ar qudity in Beemon Hal. The study reveded that the air qudlity in the building was
unsatisfactory. Dr. Vernon Clyde Muse; Troy Henderson; Dr. David Durham; and Dr. Michael J. Rabdais
(collectively the "College Adminigtrators'), who al held positions of authority at the College, and faculty
members attended a meeting with representatives from Hazclean. During the meeting Hazclean informed
them of the problems with the building and made recommendations on correcting the problems(L) Dr.
Muse, asthe president of the College, assured the faculty members present that al problems with Beemon
Hall would be corrected. However, Hinds Community College failed to make the necessary correctionsto
the building.

5. In January of 1992, Owens began consulting physicians regarding hedlth problems associated with
exposure to chemicas. Her physica condition continued to decline; and in October 1993 it was determined
that she wastotally disabled and unable to continue working.

6. Owens filed a worker's compensation claim on March 16, 1994. Subsequently on June 19, 1995, she



initiated this action seeking to recover for the injuries resulting from her employment &t the College. Owens
named as defendants the College Adminigtrators, individudly and in their capacities as employees of Hinds
Community College, and various chemica manufacturers.

17. On March 14, 1997, the College filed a motion to dismiss the action on the grounds that Owensfailed
to comply with the notice requirements of the Missssippi Tort Clams Act and failed to initiate the action
within the one (1) year satue of limitations prescribed under the Act. Thereis no indication in the record
that Owens provided any notice as required under the Act. On January 15, 1998, the lower court entered
an order dismissing the action with prgudice in regard to the College and the College Adminigtrators,
individualy and as agents of the College. Aggrieved, Owensfiled this apped.

118. Although the issue is not raised by ether party, this Court must address, sua sponte, the question of
whether the trial court's order is appealable. Williams v. Delta Reg'l Med. Ctr., No. 97-CA-01001-
SCT, 1999 WL 275192, *1 (Miss. May 6, 1999); see also Cortesi v. Cortesi, 566 So. 2d 702 (Miss.
1990). Miss. R. Civ. P. 54(b) states:

(b) Judgment Upon Multiple Claims or Involving Multiple Parties. When more than one clam for
relief is presented in an action, whether as aclaim, counterclaim, cross-claim, or third-party clam, or
when multiple parties are involved, the court may direct the entry of afina judgment asto one or
more but fewer than dl of the clams or parties only upon an expressed determination that thereis no
just reason for delay and upon an expressed direction for the entry of the judgment. In the absence of
such determination and direction, any order or other form of decision, however designated which
adjudicates fewer than dl of the clams or the rights and liabilities of fewer than dl the parties shdl not
terminate the action as to any of the clams or parties and the order or other form of decison is
subject to revison at any time before the entry of judgment adjudicating al the clams and the rights
and liabilities of dl the parties.

Without the entry of a Rule 54(b) certificate atria court order, which disposes of lessthan dl of the claims
againg dl of the partiesin amultiple party or multiple daim action, isinterlocutory. Williams, 1999 WL
275192, *2.

19. In the case sub judice, Owens named as party defendants the College Adminigrators, individudly and
in their capacities as employees of the College, and various chemical manufacturers. Thetrid court
order, which is the subject of this gpped, dismissed the action as to the College Adminigtrators, individudly
and as employees of the College, leaving the chemical manufacturers as defendants. Thus, in the absence of
aRule 54(b) certification, the order is not an gppedable final judgment, and this gppeal must be dismissed.

CONCLUSION
1110. For the foregoing reasons, we dismiss this gpped.
111. APPEAL DISMISSED.

PRATHER, C.J., SULLIVAN AND PITTMAN, P.JJ., McRAE, SMITH, MILLS, WALLER
AND COBB, JJ., CONCUR.



1. The record does not reflect when this meeting took place; however, the Hazclean report is dated March
26, 1993.



