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McMILLIN, CJ, FOR THE COURT:

1. James Coffield gppeds his conviction of the crime of murder. He was convicted by a Covington County
Circuit Court jury of the stabbing deeth of his estranged wife, Lana Hedley Coffidd. Coffield raises three
issues on appedl. We find the issues presented to us for consideration to be without merit and, therefore,
we affirm Coffield's conviction and subsequent judgment of sentence.

l.
Facts

112. Witnesses presented by the State established that, on October 4, 1995, Coffield confronted his wife,
from whom he was separated, as she left the United States Post Office in the town of Mount Olive. Three
eyewitnesses testified to seeing Coffidld stab his victim. Coffield was arrested on the spot and the knife,
described as a steak knife, used to injure Lana Coffield was recovered. The State also presented expert
medica testimony confirming that Lana Coffield's death was attributable to trauma associated with her
gabbing injuries.



113. The defendant tetified as the sole witness for the defense. He claimed that he and his wife's separation
was due to interference from hiswife's Sster and that he and his wife continued to enjoy agood
relationship, though they were forced to keep it a secret. He claimed that he only confronted his wife at the
post office in order to persuade her to carry him to his job so that he would not have to walk the required
ten miles, but that she refused because of fear that her Sster would find out. He clams to have admonished
hiswife a that point that she should not permit her Sgter to control her life and that he has no memory of
events that transpired thereafter. He neither admitted nor denied actudly stabbing his wife, but only
expressed the hope that he had not done so.

4. The jury returned a verdict of guilty of murder. Coffield's pogt-trid motion for INOV or, dternatively, a
new tria was denied. Coffidd subsequently perfected this apped, raising the three issues we now consider.

.
The First Issue: Defective Indictment

5. For thefirgt time on gpped, Coffield assarts that the indictment was fataly defective for itsfalure to
charge that the victim, Lana Coffield, was a human being. He cites the language of Section 97-3-19 of the
Missssppi Code that defines murder as "[t]he killing of a human being without authority of law . . . [w]hen
done with deliberate design to effect the deeth of the person killed . . . ." Miss. Code Ann. § 97-3-19(1)(a)

(emphasis supplied).

116. Coffield cites no Missssppi authority for the proposition that an dlegation that the deceased victim was
ahuman being is an essentid eement of the indictment. Other jurisdictions consdering the same issue
appear to have universdly regjected it. See, e.g., Lee v. State, 155 So. 123, 124 (Fla. 1934) (overruling
moation to quash indictment for falure to alege specificaly-named victim was human being was propey);
Sate v. Montgomery, 132 P.2d 720, 721 (Wash. 1943) (“the use of an ordinary given name and surname
raised the presumption that 'human being' was meant”); State v. Hachey, 278 A.2d 397, 398 (Maine
1971) (dtating use of common sense dictated that reference in murder indictment to ‘one Harold E. Buzzdl'
meant a human baing).

7. We find these authorities persuasive and are unconvinced of the merits of Coffidd's argument. The
purpose of an indictment isto "fully notify the defendant of the nature and cause of the accusation” against
him. URCCC 7.06. While a defendant is entitled to a reasonable measure of certainty in knowing those
factud dlegations the State intends to rely upon to establish his guilt, we are satidfied that an indictment
naming a particular individua by name and surname carries with it the necessary, even if unspoken,
implication that the individua named was a human being. Other Missssppi statutes defining crimes agangt
the person go so far as to omit any specific requirement that the victim be a human being. Various assaults
are defined as causing or attempting to cause injury "to another.” Miss. Code Ann. 8 97-3-7 (Supp. 1998).
Robbery is defined as the taking of "the persona property of another . . . ." Miss. Code Ann. § 97-3-73
(Rev. 1994). We are satisfied that the statutes, by necessary implication, refer to injuries or takings from
other human beings, but we are equdly satisfied that the State is not required, as a critica dement of these
crimes, to ether charge or to put on affirmative proof, beyond the specific identity of the victim, thet the
victim was a human being. We find thisissue to be without merit.



[1.
The Second Issue: The Sufficiency of the Evidence of Guilt

118. Coffield urges that the State's evidence was deficient because of the prosecution's failure to put on
evidence that he killed hiswife by "by ddliberate design,” that being one of the essentia eements of murder.
Miss. Code Ann. § 97-3-19(1)(a) (Supp. 1998). Coffield points out that he proceduraly preserved the
error a every critical point, moving for adirected verdict a the end of the State's proof, again at the end of
al the evidence, and by timdy filing aJNOV motion. Bingham v. State, 723 So. 2d 1193 (16) (Miss. Ct.
App. 1998).

9. While we agree that the issue is proceduraly preserved for our review, we are not satisfied that
Coffidd's dam has merit. In reviewing any chalenge to the sufficiency of the evidence of guilt in acrimind
trid, the appellate court is obligated to view the evidence in the light most favorable to upholding the verdict.
Norman v. State, 725 So. 2d 247 (114) (Miss. Ct. App. 1998). We ought to intercede only in those
ingtances where, upon viewing the evidence in that light, we are convinced that a reasonable juror
consdering al the evidence could, because of the deficiency of the State's proof as to one or more of the
critica dements of the crime, only find the defendant not guilty. Flowers v. State, 726 So. 2d 185 (18)
(Miss. Ct. App. 1998).

120. The Mississippi Supreme Court has observed that evidence of premeditation, as contemplated by the
phrase "deliberate design” in our present murder statute, is often not cgpable of direct proof. See e.q.,
Higginsv. State, 725 So. 2d 220, (126) (Miss. 1998)(stating malice may be inferred from use of a deadly
wegpon); Strong v. State, 600 So. 2d 199, 202 (Miss. 1992)(finding reasonable inferences that flow from
facts of killing established "ddliberate design™); Porter v. Sate, 57 Miss. 300, 302 (1879)(stating proof by
circumgances is often the only proof accessble and is "frequently of the highest credibility™). It is, thus,
entirely proper that "deliberate design™ be proven by the inferences reasonably drawn from the objective
facts of the incident itsdf. 1d.

111. Further, the court has noted that the design to kill another need not be of any particular duration, so
long asthere is evidence that the defendant formed the requisite intent to purposely kill another in advance
of the actud killing. Graham v. State, 582 So. 2d 1014, 1018 (Miss. 1991); Hudson v. Sate, 185 Miss.
677, 685-86, 188 So. 561, 562-63 (1939). Therefore, it was not necessary for the State to prove that
Coffield went to the post office with the purposeful design to stab his wife to deeth. His intent may well have
been findly formed only during the course of his conversation with her when she repeatedly ressted his
efforts to persuade her to drive him to work. Thereis nothing in the record to indicate that the victim did
anything to provoke Coffield's passons or to cause him to atack her in self-defense. Instead, viewed in its
best light from the State's view, there was substantial evidence that Coffield, at some point, formed an
intention to violently attack his estranged wife with a steek knife and to repeatedly stab her with the knife
until he had inflicted one or more morta wounds to her body. Assuming the jury believed, as it reasonably
could, that Coffidd's actionsin inflicting numerous stab wounds to his victim were done purposefully, we
are stisfied that the jury was entitled to conclude that Coffield had formed the requisite "deliberate design”
to end hiswifées life that congtitutes a necessary element of the crime of murder. Miss. Code Ann. 8 97-3-
19(2)(8)(Supp. 1998).

V.



TheThird Issue: Reversible Error for Shackling the Defendant

f12. Thistria was actudly Coffied's second time to face trid on these charges. An earlier trid had ended in
amigtrid when Coffied produced a metd razor-like tool in the courtroom and began to try to cut hiswrigts
before the jury. Prior to the second trid beginning, the State moved to have Coffield restrained during trid
to prevent arepest of that incident or some other incident that would interrupt the trial and giveriseto the
necessity for amigtrid. At the pre-trid hearing on the motion, the State produced evidence that Coffield had
indicated, after the earlier mistrid, that he could have injured any member of the jury in the courtroom had
he been so inclined. Based on the previoustrid occurrence and evidence of Coffied's statement, thetria
court granted the State's motion; however, the court specificaly attempted to minimize the impact of the
restraint by having the restraints put into place outside the jury's presence each time and then having the
presence of the restraints concealed by along-deeve shirt.

113. Coffidd cites cases that suggest that permitting the jury to see the defendant bound and shackled
improperly encroaches on the defendant's presumption of innocence. See, e.g., Hickson v. State, 472 So.
2d 379, 383 (Miss. 1985); Rush v. Sate, 301 So. 2d 297, 300 (Miss. 1974); Nevertheless, thelaw is
clear that there is not an unquaified right to gppear unrestrained before the jury, but that, in the proper case,
to protect the safety of those in the courtroom, to deprive a flight-prone defendant of the opportunity to
fleg, or to preserve an orderly trid from a purposdly disruptive defendant, a defendant may be shackled. 1d.
Coffield points out that, quite properly, the restraining procedures ought to be at the minimum level that will
address the concern before the court. See Brown v. State, 690 So. 2d 276, 286-87 (Miss. 1996)
(involving judge dlowing defendant to be held in waist restraints during court proceedings which were not
vigbleto jury, but seen as necessary where defendant was very large man and prone to sart fights).
However, he does not suggest in what way the trid court violated that principlein thisinstance. A defendant
capable of disrupting his own trid by actua or feigned suicide attempts and who is heard to comment on his
ability to inflict injury on members of the jury may, in our view, be restrained to the extent necessary to see,
with some measure of certainty, that he can accomplish neither am. We conclude that the trid court's
decison asto the degree of restraint imposed and the effort made to minimize the impact of that restraint on
the jury's views of the defendant during the course of the trial were a reasoned and proper exercise of the
discretion given to thetria court in such matters. For that reason, we find Coffidd's find issue to be without
merit.

114. THE JUDGMENT OF THE CIRCUIT COURT OF COVINGTON COUNTY OF
CONVICTION OF MURDER AND SENTENCE TO SERVE A TERM OF LIFE IN THE
CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED. ALL
COSTSOF THISAPPEAL ARE ASSESSED TO COVINGTON COUNTY.

KING AND SOUTHWICK, P.JJ., BRIDGES, DIAZ, IRVING, LEE, MOORE, PAYNE, AND
THOMAS, JJ., CONCUR.



