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KING, J., FOR THE COURT:

This is an appeal by Timothy Tigrett from a judgment of the Chancery Court of Union County,
Mississippi, finding him in contempt of an earlier order. Timothy Tigrett raises three issues on appeal:
(1) the chancellor erred in failing to set aside a judgment in the amount of $10,000.00 based on a



temporary order where a final decree of divorce was later entered settling all property rights between
the parties; (2) the chancellor erred in failing to set aside a judgement in the amount of $650.00 based
on an ambiguous agreement in the property settlement agreement of the parties; and (3) the
chancellor’s award of attorney’s fees of $3,900.00 to the Appellee was excessive.

Finding the appeal of Timothy Tigrett to have been unseasonably filed, pursuant to Rule 4(a) of the
Mississippi Rules of Appellate Procedure, we are without jurisdiction to entertain it, and are
therefore obligated under Rule 2(a)(1) of the Mississippi Rules of Appellate Procedure to dismiss it.

FACTS

On February 23, 1990, Lashon Bramlett Tigrett filed suit in the Chancery Court of Union County,
Mississippi against Timothy Lee Tigrett, seeking a divorce and other relief. This petition was
docketed as Cause Number 14,324.

On April 3, 1990, the parties presented to the chancellor what was designated as an "Agreed Order
On Temporary Issues." This agreed order as signed by the chancellor, on April 3, 1990, provided,
"Defendant, Timothy Lee Tigrett, is awarded the temporary exclusive use and possession of the
marital residence, and he will make all payments on same."

Timothy Tigrett failed to make the mortgage payments, and the house was sold at a foreclosure sale
in October 1990.

On December 12, 1990, upon motion of Lashon Tigrett, and with the full knowledge and agreement
of Timothy Tigrett, the chancellor entered an order dismissing all claims and counter- claims in Cause
Number 14,324.

On February 26, 1991, Timothy Tigrett filed suit in the Chancery Court of Union County,
Mississippi, against Lashon Bramlett Tigrett, seeking a divorce and other relief. This petition was
docketed as Cause Number 14,733.

On June 24, 1991, the chancellor entered an order granting a divorce upon the ground of
irreconcilable differences and approving a written property settlement between the parties.

The final decree for divorce, as entered by the chancellor provided:

(1) the parties with a divorce absolute;

(2) adopted and incorporated by reference the written agreement for child custody

and support, and distribution of marital property; and

(3) that each party was enjoined from harassing the other.

No other matters were addressed by the final decree of June 24, 1991.



As to the division of marital property, the written agreement, as executed by Timothy Lee Tigrett and
Lashon Bramlett Tigrett, stated, "The parties acknowledge that they have divided all their real and
personal property and each acknowledges receipt of same." On April 20, 1992, Lashon Tigrett filed
an amended motion for modification of final decree and citation for contempt. This was then
followed by the filing of many and varied counterclaims and motions. On August 23, 1993, the court
entered an order finding Timothy Tigrett in contempt and ordering remedial relief.

Timothy Tigrett asks this Court to review and reverse portions of that contempt order. These
portions are (1) the requirement that he pay Lashon Tigrett $650.00, pursuant to the written property
settlement of June 24, 1992; (2) the award of $10,000.00 to Lashon Tigrett, based upon his failure to
make mortgage payments as required by the temporary order entered , on April 3, 1990; and (3) the
award of $3,900.00 in attorney’s fees as being excessive.

On September 20, 1993, Timothy Tigrett filed a " Motion to Set Aside Order of Contempt," pursuant
to Rule 60(b)(2), (4) and (6) of the Mississippi Rules of Civil Procedure. This motion

was denied on October 7, 1993.

On November 23, 1993, Timothy Tigrett filed a "Motion to Amend Judgment and for other Relief."
On February 17, 1994, the chancellor entered an order denying Timothy Tigrett’s motion to amend
judgment. On March 11, 1994, Timothy Tigrett gave his notice of appeal.

ANALYSIS

Rule 4(a) of the Mississippi Rules of Appellate Procedure mandates that appeals be perfected not
more than thirty (30) days after entry of the trial judgment or order appealed from.

The order of contempt was entered on August 23, 1993. Timothy Tigrett’s motion to set this
judgment aside was filed on September 20, 1993, some twenty-eight (28) days after the contempt
judgment, and overruled on October 7, 1993. No further action was taken by Timothy Tigrett until
November 23, 1993, some forty-seven (47) days after entry of the order overruling the motion to set
aside the contempt.

On November 23, 1993, Timothy Tigrett filed a motion to amend judgment. This motion was
overruled on February 17, 1994, some 133 days after the trial court refused to set the contempt
judgment aside.

A motion to alter or amend judgment under Rule 59 of the Mississippi Rules of Civil Procedure,
when seasonably filed, tolls the thirty (30) day period within which the notice of appeal must be
given. M.R.C.P. 59. To be seasonable, the motion must be filed within ten (10) days of the entry of
judgment. Id.

A motion to amend judgment filed after the time for giving notice of appeal has expired does not
create by its denial a new right of appeal. M.R.A.P 4(d). Motions for relief from judgment, pursuant
to Rule 60 of the Mississippi Rules of Civil Procedure, do not stay the running of the thirty (30) day
period within which the notice of appeal must be given. However, the denial of a Rule 60 motion is
subject to independent appellate review, and can trigger a new thirty (30) day period within which to
give notice of appeal.



The notice of appeal was filed on March 11, 1994, twenty-two (22) days after entry of the order
overruling the Rule 59 motion to amend judgment, 155 days after entry of the order overruling the
Rule 60(b) motion to set aside judgment, and 199 days after entry of the judgment of contempt.

Timothy Tigrett has not shown this Court where he has complied with, or has been excused from
compliance, the thirty (30) day period during which the notice of appeal must be given.

We see no rational interpretation of these facts, which would allow us to determine that Timothy
Tigrett has timely perfected an appeal.

The timely filing of notice of appeal is jurisdictional. Schmitt v. Capers, 573 So. 2d 773, 774 (Miss.
1990). Where that jurisdictional requirement is not met, this Court, under Rule 2(a)(1) of the
Mississippi Rules of Appellate Procedure, is obligated to dismiss that appeal. Id. at 775.

Constrained as we are by the decisions of our Supreme Court, this Court has no alternative, but to
dismiss the appeal of Timothy Tigrett.

THIS CAUSE IS DISMISSED. INTEREST OF EIGHT PERCENT (8%) PER ANNUM IS
ASSESSED FROM THE DATE OF JUDGMENT. ALL COSTS OF THIS PROCEEDING
SHALL BE TAXED TO THE APPELLANT.

FRAISER, C.J., BRIDGES AND THOMAS, P.JJ., BARBER, COLEMAN, DIAZ, PAYNE,
AND SOUTHWICK, JJ., CONCUR.

McMILLIN, J., NOT PARTICIPATING.


