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GRIFFIS J., FOR THE COURT:

1.  After being indicted for capita murder, Nathaniel Sibley pled guilty to alesser charge of murder.

Sihley was sentenced to life in prison with dl but forty years suspended. The circuit court denied Sibley's

petition for post-conviction relief, and Sibley now perfects his gppedl. Finding no error, we affirm.

FACTS



12. On August 21, 1984, Sihley murdered Frank Walker, Sr., while engaged in the commissionof a
robbery. On October 15, 1984, Sibley was indicted by the grand jury on the charge of capital murder.
On October 24, 1984, Sibley voluntarily entered apleaof guilty, with the assstance of counsd, to alesser
charge of murder. Before accepting Sibley's plea, the circuit court judge informed Sbley that the murder
charge carried only one pendty, lifein prison. Sibley stated that he understood.
13. Accepting Sibley's plea, the judge sentenced him to aterm of lifein prison and assured him that a
some point he would become digible for parole. The didtrict atorney then made a recommendation that
Sibley be sentenced to life with dl but forty years suspended. The judge accepted this recommendation,
thereby reducing Sbley's sentence from life to forty years.
14. Sihley filed apetition for pogt-conviction relief in the circuit court.  The circuit court denied the
petition, and Sibley appeds asserting that he received ineffective assstance of counsd and an illegd
sentence.

STANDARD OF REVIEW
5. “When reviewing alower court's decison to deny a petition for post conviction relief, this Court
will not disturb the trid court's factud findings unless they are found to be clearly erroneous” Bank of
Miss. v. Southern Mem'l Park, Inc., 677 So.2d 186, 191 (Miss. 1996). "However, where questions of
law are raised the gpplicable standard of review is de novo.” Brown v. State, 731 So.2d 595, 598
(Miss.1999).

ANALYSS

T6. Sibley first asserts that he was denied effective assstance of counsd. To prevail on this clam,
Sibley must demonstrate that his counsdl's performance was deficient and that this deficiency prejudiced

him in such away that he was denied afair trid. Strickland v. Washington, 466 U.S. 668, 687 (1984).



The counsd’ s deficiency is assessed by looking at the totdity of the circumstances. Hiter v. State, 660
S0. 2d 961, 965 (Miss. 1995). We, as an gppdlate court, apply "a strong presumption that counsel's
conduct falls within the wide range of reasonable professond assstance; that is, the defendant must
overcome the presumption that, under the circumstances, the chalenged action might be consdered sound
trid drategy.” Burnsv. Sate, 813 So. 2d 668, 673 (14) (Miss. 2001).

q7. Sibley does not explicitly state why the counsel he received was ineffective. Before accepting
Sibley's guilty plea, however, the circuit judge asked Shley if he was satisfied with his counsd. Sibley
responded that he was satisfied. Moreover, Sibley pled guilty to murder, which usudly carriesasentence
of lifein prison. His sentence was less. He was only sentenced to forty years. Accordingly, we find this
issue to be without merit.

118. Sibley next contendsthat hewas given anillegd sentence. Sbley received amorelenient sentence
than required under the statute. By sentencing Sibley to forty years ingtead of life, the circuit judge gave
Sibley a lesser sentence. Somehow, Sibley believes that he received a mandatory forty year sentence
rather than a sentence of forty years with parole. Sbley smply misconstrues his sentence.

T9. Sibleyisdigiblefor parole and, infact, we note that he has been before the parole board six times.
While the exact reasons Sibley was denied parole are not evident from the record, it is not because he
received amandatory sentence. Therefore, we find thisissue to also be without merit.

110. THEJUDGMENT OF THECIRCUIT COURT OFAMITECOUNTY DENYING POST-
CONVICTION RELIEF ISAFFIRMED. ALL COSTS OF THISAPPEAL ARE ASSESSED

TO AMITE COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
MYERSAND CHANDLER, JJ., CONCUR. IRVING, J., CONCURSIN RESULT ONLY.



