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GRIFFIS, J., FOR THE COURT:
11. Ivory Jones gppedls the decison of the Mississppi Workers Compensation Commission, which
denied her workers compensation clam. The Commission determined that Jones failed to to prove by
a preponderance of the evidence that she sustained an injury during the course and scope of her
employment with Southern Hedlthcare Agency. The Circuit Court of Madison County affirmed the
Commisson’s finding. Jones gppedls to this Court and argues that the Commission’s finding was not

supported by substantid evidence. We find no error and affirm.



FACTS
92. From 1993 through 2001, Ivory Joneswas employed by SouthernHed thcareas a certified nurses
assstant. Her employment ended on December 3, 2001.
13. On December 11, 2001, Jones telephoned her physcian, Dr. Earl Fyke, and complained of hip
pain from arthritis. She was given ingtructions to take Advil as needed. On December 17", Jones saw
Dr. Fyke because of pain in her right hip and was givenVioxx. On December 19", Jonestelephoned Dr.
Fyke' sofficeand complained of continued hippain. Shewasgiveningructionstoincreaseher Vioxx dose,
and Dr. Fyke' s office cdled in a prescription for Darvocet. Jonesdid not report to Dr. Fyke, at any time
in December of 2001, that she was injured.
14. OnDecember 26, 2001, Joneswastreated at the St. Dominic’ semergency room. Shecomplained
of moderate paininher right hip. The emergency physician record and the emergency department patient
care notes, of her vigt to the St. Dominic’s emergency room, state that she had no known injury.
5. On January 2, 2002, Jones was treated a the Mississppi Baptist Medicd Center’s emergency
room. Her medica recordsof thisvisgt indicate that she had right hip and back pain that began three weeks
before, was gradua in onset and continuous in nature. Again, the medical records indicated that she
reported no injury.
T6. Jonesnext vigted Dr. Fyke on February 25, 2002. During thisvist, she complained of back pain.
Dr. Fyketook x-rays. Hisprimary finding wasthat there wasfacet joint arthritisthroughout thelower back
and hips. Also, during thisvigt, Jonesdid not inform Dr. Fykethat she suffered aninjury which precipitated
thepain. Thereafter, Dr. Fyke's records show that Jones requested, on March 7, 2002, Lorcet Flusfor

her back pain and was given a prescription. OnMarch 15, 2002, Joneswas informed of the results of her



bone scan and x-rays, Dr. Fyke' srecordsindicate that she was aso given a prescription for Darvocet on
this date.
17. On March 28, 2002, Jones filed her petition to controvert with the Mississppi Workers
Compensation Commisson. Shedleged that shewasinjuredin November of 2001. No specific datewas
provided.
18. OnMay 21, 2002, Jones deposition was taken. Theresfter, on June 28, 2002, Jonesvigted Dr.
Fykeonce again. The record of the June 28" visit indicated that Jones “ emphasized to me[Dr. Fyke] the
fact that she was injured while working for a group that provides personnel to nurang homes, hospitals,
etc.” Thenotefurther details Jones account of her injury. Thiswasthefirgt indication that Jones reported
to Dr. Fyke that an injury precipitated her pain.
T9. This matter was heard on February 3, 2003, before an administrative law judge. On March 18,
2003, the adminigtrative judge entered her opinion that denied workers compensation benefits to Jones.
Both the Full Commission and the Madison County Circuit Court affirmed her decison.

STANDARD OF REVIEW
110. Itiswel setled that the Commisson is the ultimatefinder of fact, and we must defer to itsfindings
when they are supported by substantia evidence. Financial Institute Ins. Service v. Hoy, 770 So. 2d
994, 997 (16) (Miss. Ct. App. 2000). To reverse the Commission's decision, we must concludethat the
“decison is erroneous and contrary to the weght of the evidence.” 1d. * Subgtantia evidence, though not
eadly defined, means something more than just a‘ mere scintilla of evidence, [yet] it does not rise to the
leve of a 'preponderance of the evidence” Substantia evidence can further be said to be evidence
‘affording a subgtantia basis of fact fromwhichthe fact in issue can be reasonably inferred’.” Id. (quoting

Delta CMI v. Speck, 586 So.2d 768, 773 (Miss.1991)(other citations omitted).



ANALYSS
111. The only issue of this gpped whether there is substantial evidence to support the Commisson's
finding that Jones falled to prove a causa connection between her condition and her employment.
Accordingly, our function is to determine whether there is substantia credible evidence to support the
Commisson’sfactud determination. South Central Bell Telephone Co. v. Aden, 474 So.2d 584, 589
(Miss. 1985).
112. Theadminigrative judge found that a the time of the aleged accident Jones was assigned to care
for an Alzheimer’s patient, resding at . Cathering' s Village. Jones testified that the accident occurred
while she was reaching out for her patient. After the accident, she continued to assist the patient and told
no one a St. Catherine's about the accident.
113.  The evidence presented contained numerous instances of inconsistent testimony by Jones. Jones
indicated that the following morning someone with Southern Hedlthcare called and told her not to go back
to carefor Dr. Parker because she could not do the things for him that he needed. Jonestedtified that she
did not report her injury, rather they told her she could not lift him. She stated that when she was called
about another job, she reported the accident although she does not recall who she spoke with.
14. Thetestimony of SouthernHed thcare employeesindicate that Jones never reported aninjury. FHve
Southern Healthcare employees, induding Jones supervisor, testified that Jones never reported any
accident or injury. Inaddition, the Southern Hedlthcare empl oyeestetified that Jonesdeclined assgnments
because she was * down on her back,” but never mentioned hurting her back. They cdam that they firg
became aware of her claim when they received the petition to controvert.
115. Themedicd testimony indicated that Dr. Fyke first treated Jones on September 4, 1997, more

than four years prior to the aleged injury. Jones provided amedica history of arthritis. According to the



medica records, she had ahistory of low back panand painintheright hip and pelvis, which caused her
difficulty lifting during her 1997 vist withDr. Fyke. Jones petition did not alege that the injury aggravated
apreexiging condition. Infact, Jonestedtified that she had not beentreated previoudy for back or hip pain
but only for arthritis.

116. Theadminigrative judge concluded that Jonesfaled to prove by a preponderance of the evidence
that she sustained an injury during the course and scope of her employment with Southern Healthcare,
which resulted in any injury or disability. Further, the judge found the testimony presented by Southern
Healthcare to be more persuasive than that of Jones.

17. The Commisson adopted the adminidrative judge s opinion and evauationof the evidence. The
determinations of the Commission enjoy the presumption that it made proper determinations as to the
weight and credibility of the evidence and itsfindings of fact are binding on this Court. Fought v. Stuart
C. Irby, Co. 523 So.2d 314, 317 (Miss. 1988). We agree. Therefore, we affirm the finding of the
Mississppi Workers Compensation Commission.

118. THE JUDGMENT OF THE CIRCUIT COURT OF MADISON COUNTY IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J.,,LEEAND MYERS,P.JJ,,IRVING, CHANDLER, BARNESAND ISHEE,
JJ., CONCUR.



