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COBB, JUSTICE, FOR THE COURT:

L. This case arises out of a Find Judgment of Divorce in the Chancery Court of Madison County,
Missssppi. Robert Bruce Vaughn (Bruce) and Kay M. Vaughn (Kay) had been married fifteen years and
were the parents of a minor daughter, Olivia Rose Vaughn, who was twelve years old when Bruce moved
out of the family home. Kay subsequently filed a Complaint for Separate Maintenance, and Brucefiled a
counterclaim againgt Kay setting forth as grounds for divorce claims of habitua crud and inhuman
trestment, congtructive desartion, habitua use of illega and prescription drugs, or in the dternative,
irreconcilable differences.

2. The parties entered into an Agreed Temporary Order which granted Kay exclusive use and possession
of the marital residence and her vehicle with Bruce being ordered to pay al expenses and indebtedness
associated with the residence and vehicle, child support in the sum of $500 per month, separate
maintenance in the sum of $1500 per month, and al medica expenses on behdf of the minor child. There
was aso arestraining order prohibiting each party from disposing of any marital or non marital assets
acquired during the course of the marriage.

113. Following entry of the Agreed Temporary Order, Kay filed an Amended Complaint for Divorce against
Bruce setting forth as grounds for divorce claims of desertion, adultery, or in the aternative, irreconcilable
differences. In addition, Kay requested permanent aimony, child support and an equitable divison of the
marital property. Subsequently, Bruce withdrew his counterclaim for Divorce.

4. Prior to the trid, Kay filed three motions for contempt againgt Bruce for violation of the provisions of the
Agreed Temporary Order. Following the conclusion of the trid, the chancdllor awvarded Kay attorney's fees
asaresult of Bruce's contempt.



5. Thetrid on the meritswas held on July 27, 1998. The chancellor awarded Kay a divorce on grounds
of adultery, custody of Olivia Rose, child support, one-hdf of Bruce'sinterest in the family-owned Sonic
restaurant franchise and the vaue of the red property, and $500 per month in dimony. Bruce filed a
Moation to Amend the Judgment dleging that the chancdlor committed various manifest errors. By
Amendment to the Final Judgment, the chancellor relieved Bruce of the obligation to pay Olivias college
expenses after she became emancipated. Still aggrieved by the chancdlor's award of child support and the
method the chancellor employed to arrive at the amount awvarded Kay for her interest in the marita
property and periodic dimony, Bruce timdy perfected an apped to this Court, assgning as error three
ISSues.

|.WHETHER THE CHANCELLOR ABUSED HISDISCRETION AND COMMITTED
MANIFEST ERROR IN AWARDING CHILD SUPPORT IN EXCESSOF THE
STATUTORY GUIDELINESWITHOUT ANY FINDINGSOF FACT TO JUSTIFY THE
UPWARD DEVIATION?

II. WHETHER THE CHANCELLOR ABUSED HISDISCRETION AND COMMITTED
REVERSIBLE ERROR IN AWARDING KAY VAUGHN PREJUDGMENT INTEREST
ON THE AMOUNT ALLOCATED TOHER IN THE EQUITABLE DIVISION OF
MARITAL ASSETS?

. WHETHER THE COURT ABUSED ITSDISCRETION AND COMMITTED
MANIFEST ERROR IN AWARDING PERIODIC ALIMONY TO KAY VAUGHN,
AFTER AWARDING HER AN EQUITABLE DIVISION OF MARITAL ASSETS?

Finding no manifest error in the chancellor's decison, we afirm.
STATEMENT OF THE FACTS

116._Bruce and Kay were married on January 20, 1981, in Chickasaw County, Mississippi. Ther daughter,
Olivia, was fourteen at the time of the divorce trid. She was a student at St. Joseph High School and has
been educated in Roman Catholic parochid schools. Kay intends for Oliviato continue to atend Catholic
schoals, but Bruce wanted Oliviato attend the local public schoal.

7. Early in their marriage, Bruce and Kay lived in Grenada, Missssppi, and Kay worked at their family-
owned Sonic restaurant until she took a part-time job asatravel agent in Grenada. After taking the part-

time job, she continued to work at the Sonic aso. The parties moved to Jackson in 1985, two weeks after
Oliviawas born, and at that time the parties agreed that Kay should stay home to raise their child. When
Oliviawas two years old, Kay began working part-time as atravel agent, but after only six months, she and
Bruce agreed that, due to problems with child care, Kay should resign from the job and stay home with
Olivia. Approximately one year later, Kay again began working part-time at the travel agency and dso
assigted in the family-owned Sonic business.

118. When Bruce moved out of the marita home, Kay initidly did not desire a divorce and remained hopeful
that he would return. Subsequently, she discovered that he was living with another woman and her two
children.

STANDARD OF REVIEW



119. Thefindings of the chancery court concerning findings of fact, particularly in the aress of divorce and
child support, will generdly not be overturned by this Court on gpped unless they are manifestly wrong.
Nicholsv. Tedder, 547 So. 2d 766, 781 (Miss. 1989). This Court aways reviews a chancellor's findings
of fact, but we do not disturb the factud findings of a chancdlor unless such findings are manifestly wrong or
clearly erroneous. Bowers Window & Door Co., v. Dearman, 549 So. 2d 1309,1312-13 (Miss. 1989).
Findings of the chancdlor will not be disturbed or set aside on gpped unless the decision of thetrid court is
manifestly wrong and not supported by substantia credible evidence, or unless an erroneous legdl standard
was applied. Pearson v. Pearson, 761 So.2d 157,162 (Miss. 2000). For questions of law, our standard
of review isde novo. Harrison County v. City of Gulfport, 557 So. 2d 780, 784 (Miss. 1990).

ANALYSIS

|.WHETHER THE CHANCELLOR ABUSED HISDISCRETION AND COMMITTED
MANIFEST ERROR IN AWARDING CHILD SUPPORT IN EXCESSOF THE
STATUTORY GUIDELINESWITHOUT ANY FINDINGSOF FACT TO JUSTIFY THE
UPWARD DEVIATION?

1110. Awards of child support in Missssppi are subject to the child support guiddines set forth in Miss
Code Ann. §43-19-101(2000). The guiddines constitute a rebuttable presumption that where thereis one
child the award should be fourteen percent (14%) of the parent's adjusted grossincome. Id. § 43-19-
101(1). These guiddines gpply unless the court "makes awritten finding or specific finding on the record
that the application of the guiddineswould be unjust or ingppropriae...”" 1d. § 43-19-101(2). The guiddines
aso provide for circumstances where the adjusted gross income is greater than Fifty Thousand Dollars
($50,000) as was Bruce Vaughn'sincome. In such cases, "the court shal make awritten finding in the
record as to whether or not the gpplication of the guiddines established in this section isreasonable.” 1d.8
43-19-101(4).

111. The chancellor applied the fourteen percent statutory standard to the entire amount of Bruce's adjusted
grossincome of $96,000. In his statement of issues raised in this apped, Bruce refersto this as an "upward
deviation" from the statutory guidelines. However, thisterm isinapt. "Upward deviation" would describe a
requirement by the chancellor to pay a higher percentage than the guiddines suggest. Here, the chancellor
samply gpplied the suggested percentage for one child to the full income even though that income was
greater than $50,000.

112. The chancellor adhered to the statutory requirement that written findings shal be made in the record,
noting:

[b]ecause of Bruce's subgtantial income and Olivias needs, the Court is required to make specia
findings as to the gppropriate amount of child support. Bruce receives $8000 in net monthly income.
Thisincomeis derived from Bruce's sdlary from his Sonic restaurants, property he rentsto Sonic
restaurants, and his share of profits from his partnership interest in Sonic of Byram. The evidence
from Mr. Bivinsindicated thisincome would continue. The fourteen percent child support guiddine
yields $1,100 in child support per month. The court finds that $1,100 is a necessary and reasonable
amount of support to maintain astandard of living for Olivia, reasonably approaching that existing
before the divorce. Bruce shdl pay direct child support payments of $1,100 per month.

11.3. Although this Court would have benefitted from more detailed information regarding the



reasonableness of this child support award, these findings of the chancedllor are sufficient to comply with the
requirements of § 43-19-101(4), especidly since he itemized and discussed with much specificity the nature
and vaue of the parties assetsin the equitable digtribution portion of his opinion and judgment. This award
is aso condggtent with previous holdings of this Court that a"[c]hancdlor should consder the reasonable
needs of the child as well asthe financia resources and reasonable needs of each parent.” Cupit v. Cupit,
559 So.2d 1035, 1037 (Miss. 1990). Because the chancellor sought to maintain Olivias sandard of living
at the pre-divorce level, he properly consdered the disparity in incomes between Kay and Brucein
awarding an amount based on the statutory guidelines even though Bruce's income was considerably above
$50,000 per year. This Court will not disturb a chancellor's determination of child support "unlessthe
chancdlor was manifestly in error in hisfinding of fact and manifestly abused his discretion. Brocato v.
Brocato, 731 So.2d 1138, 1144 (Miss. 1999) (citing McEachern v. McEachern, 605 So.2d 809, 814
(Miss. 1992) (citations omitted), Bruce's argument that the chancellor abused his discretion and committed
manifest error iswithout merit.

. WHETHER THE CHANCELLOR ABUSED HISDISCRETION AND COMMITTED
REVERS BLE ERROR IN AWARDING KAY M. VAUGHN PREJUDGMENT
INTEREST ON THE AMOUNT ALLOCATED TOHER IN THE EQUITABLE
DIVISION OF MARITAL ASSETS?

1114. The chancellor determined that the Sonic businesses were marital property subject to equitable
divison, but that Kay had not contributed to the business following the separation and was therefore not
entitled to the $277,000 increase in the vaue of the business from the separation to the time of trid. Bruce
does not chalenge this determination by the chancdlor. The only part of this determination to which Bruce
objected was that Kay was awarded an amount equal to eight percent (8%) interest on her share of the
marita property for the two-year period between the time of separation and the time of divorce. The
amount totaled $46,010.

1115. The calculation based on a sum equal to a percentage of interest is merely an atempt by the chancellor
to reach an equitable divison of the marital property. The chancellor acted within his power to determine
the point in time to value the marital property. The chancellor then applied principles of equity in order to
prevent Kay from being pendized too harshly by his determination that the marital property should be
vaued at the time of separation. Bruce argues this determination congtitutes an order for "pre-judgment
interest” such as would be made in a damages case where the damages are liquidated at the time of tridl.
Bruce then argues that this award of "pre-judgment interet” isingppropriate because the damages were not
liquidated &t the time of trid. Because we do not find this to be "pre-judgment interest,”" Bruce's argument is
irrdlevant.

1116. Bruce did not chalenge any other portion of the equitable distribution. However, we note with
gpprova that the chancellor's division of the marital property was based upon a complete and careful
factor-by-factor analysis of each of the factorslisted in Ferguson v. Ferguson, 639 So.2d 921 (Miss.
1994). Based on a detailed analyss, the chancellor equitably distributed the marital property and did not
abuse his discretion by using an amount equd to a percentage of interest in cadculating what was equitable.
Thisissueiswithout merit.

. WHETHER THE COURT ABUSED ITSDISCRETION AND COMMITTED
MANIFEST ERROR IN AWARDING PERIODIC ALIMONY TO KAY M. VAUGHN,



AFTER AWARDING HER AN EQUITABLE DIVISION OF MARITAL ASSETS?

1117. The chancellor also conducted a complete and careful factor-by-factor andysis of the factors set forth
in Armstrong v. Armstrong, 618 So.2d 1278 (Miss. 1993), in determining that Kay's petition for
permanent periodic dimony should be granted The chancellor itemized and gpplied the facts of this case to
each of the following factors

1. Income and expenses of the parties,

2. Hedlth and earning capacity of the parties;

3. Needs of each party;

4. Obligations and assets of each party;

5. Length of the marriage;

6. Presence or absence of minor children in the home;
7. Age of the parties,

8. Standard of living of the parties both during the marriage and at the time of the support
determination;

9. Tax consequences of the spousal support order;
10. Fault or misconduct;
11. Wadteful disspation of assets by ether party;

12. Any other factor deemed by the court to be "just and equitable” in connection with the setting of
spousal support.

Id. at 1280.

1118. Bruce argues that the chancellor incorrectly gpplied certain of the Armstrong factors, with hismain
argument being that the chancellor incorrectly applied the first factor due to mistakes in computing Kay's
living expenses. However, in reviewing the alowed expenses daimed on Kay's financiad statement the
chancellor made gppropriate reductions in the amounts allowed for telephone, medicd, incidentals,
electricity, and yard expenses. While Bruce may disagree with the chancellor's conclusions, the chancellor
clearly sought to do equity and did not abuse his discretion.

1119. The chancellor focused on the second factor, earning capacity. Bruce's current earning capacity was
described as "exceptiond", with a net income of $8000 a month. Kay was unemployed and had an
estimated earning capacity of $15,000 ayear. The sgnificant digparity inincome isamgjor factor in the
award of aimony. The chancdlor concluded his andyss asfollows.

The Court finds there is great disparity between the Vaughns future earning capability. Smilarly, the
Court finds thereis a great disparity between Bruce's estate and Kay's estate. Bruce's estate is $574,
825.00, while Kay's estate is $329,946.00. It would be inequitable to make Olivia's and Kay's



gandard of living suffer Sgnificantly because of Kay'sinability to earn the income Bruce is capable of
earning. It would further be unfair to require Kay to rely on her property settlement to live month to
month. Thisis especidly true given Bruce's ability to provide a reasonable standard of living for Kay
and Olivia After consgdering dl of the factors, the Court awards Kay $500 per month in permanent
periodic dimony.

1120. The award of dimony and the amount of any such award islargely within the discretion of the
chancdllor. Monroe v. Monroe, 745 So.2d 249, 252 (Miss. 1999); Parsons v. Parsons, 678 So.2d 701,
703 (Miss. 1996); Creekmore v. Creekmore, 651 So.2d 513, 517 (Miss. 1995); Cherry v. Cherry, 593
$0.2d 13, 19 (Miss. 1991). Nonetheless, this Court will reverse an award of aimony on gpped when it is
againg the overwheming weight of the evidence_Monroe, 745 So.2d at 252; Parsons, 678 So.2d at 703;
Creekmore, 651 So.2d at 517. The chancellor's award of $500 per month in permanent periodic aimony
is areasonable amount and is ot againgt the overwhelming weight of the evidence. Thus, thisissueis
without merit.

CONCLUSION

721. None of Bruce's clams of error judtifies reveraing thetria court in this case. The chancellor made the
necessary findings to justify a departure from the statutory guidelines for child support. The chancellor's
attempt to do equity by awarding Kay an amount based on a percentage of interest on her share of the
marital estate for the time between the separation and divorce was reasonable. Findly, the award of
periodic dimony was congstent with requirements of case law and was a reasonable attempt a equity. In
none of these areas did the chancdlor commit manifest error or abuse his discretion. Finding no error, this
Court affirms the judgment of the Madison County Chancery Court.

122. AFFIRMED.

PITTMAN, CJ., BANKS, PJ.,, SMITH, MILLS, WALLER AND DIAZ, JJ., CONCUR.
McRAE, P.J., AND EASLEY, J., DISSENT WITHOUT SEPARATE WRITTEN
OPINION.



