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BANKS, PRESIDING JUSTICE, FOR THE COURT:

L. This caseis before this Court on gpped from a conviction of murder againgt Thaia Akey Outlaw. We
conclude that the weight of the evidence supports the verdict and affirm the judgment of the trid court.

2. The Grand Jury for Oktibbeha County, Missssppi, indicted Thalia Akey Outlaw ("Outlaw™) for the
murder of Hodari Smba Bibbs, ak/aDari ("Bibbs'). Following atrid, ajury found Outlaw guilty of
murder. Thetria court sentenced Outlaw to serve aterm of life imprisonment in the custody of the
Mississppi Department of Corrections.

13. At trid, four individuds testified about the events surrounding the stabbing. William Clayborn
("Clayborn") testified that he and Bibbs were repairing a car stereo with screwdrivers when Outlaw walked
into the house. Clayborn and Shannon Vdois ("Vaois'), who was looking through awindow, testified that
Outlaw confronted Bibbs and, after Bibbs continued to ignore Outlaw, Outlaw pulled a knife out of her
white purse and stabbed Bibbs in the neck.

4. Renee Smith ("Smith"), who drove to Clayborn's house with Outlaw, stated that Outlaw carried awhite
purse into the house with her and returned with the purse. She also stated that when Outlaw returned to the
car she had blood on her clothing and told Smith that "I just stabbed Hodari." Lastly, Smith tedtified that
Outlaw dropped her off at a gas station, and when she returned to pick her up, Outlaw did not have the
white purse and no longer had blood on her clothing.



5. At trid, Outlaw denied ever having a knife with her on that day. She aso testified that Bibbs was
repairing the car stereo with aknife and stabbed her with it after they began arguing. She stated that they
began struggling and Bibbs "fdl into the couch and the knife went into his chest.” She denied ever having a
white purse or changing her clothes before she arrived at the police station.

.
a.

6. Outlaw argues that & most sheis only guilty of mandaughter and, moreover, her actions were in self-
defense. She submits that the evidence does not support a verdict of murder and is againg the
overwhelming weight and sufficiency of the evidence.

7. Thelegd sufficiency of the State's evidence may be tested by a motion for adirected verdict, a request
for a peremptory ingtruction and amotion for aj.n.o.v., the sandard of review of each is essentidly the
same. Butler v. State, 544 So.2d 816, 819 (Miss. 1989). In addition to viewing the evidence in the light
most favorable to the State, this Court must accept as true dl the evidence which supports the verdict
without weighing the credibility of the evidence on apped. Davis v. State, 568 So.2d 277, 281 (Miss.
1990); Malone v. State, 486 So.2d 360, 366 (Miss. 1986).

118. A reasonable juror viewing evidence of the stabbing and taking it in the light most favorable to the State,
could find beyond a reasonable doubt that Outlaw committed the murder. The three witnesses, Clayborn,
Vdois, and Smith, tetified that Outlaw carried a white bag into the house from the car. Clayborn and
Vaois both testified that they saw Outlaw take the knife from her white purse and stab Bibbs.

19. Further, both Clayborn and Smith testified to there being blood on Outlaw when she left Clayborn's
house, and Smith stated that by the time they arrived at the police station there was no blood on Outlaw's
clothing, nor was the white bag in the car. Reviewing the evidence in the light most favorable to the State
suggests that Outlaw stabbed Bibbs with a knife that was brought in the house by Outlaw and that she did
not act in self-defense or heet of passion when stabbing Bibbs. This assgnment of error is without merit.b.

120. Outlaw aleges, that the "ddiberate design” murder ingruction S-2aisin direct conflict with the
mandaughter ingruction. The ingtant case, Outlaw asserts, is andogous to Windham v. State, 520 So.2d
123 (Miss. 1987) and Pittman v. State, 297 So.2d 888 (Miss. 1974) where this Court reversed a
conviction based upon an ingruction authorizing ajury to convict of murder when it conflicted with the
mandaughter ingruction.

111. The evidence indicates, Outlaw maintains, that Bibbs ingtigated the argument and threatened Outlaw
with aknife. Because she thought she was being attacked and there was no intent, Outlaw argues, the trid
court erred in granting the "deliberate design” jury indruction S-2a. She did not, however, object to the
ingruction & trid.

112. Murder Instruction S-2a, granted at Outlaw'strid, read:

The Court ingructs the jury that murder is the killing of a human being, not in necessary sdlf defense,



and without authority of law, by any means or by any manner, when done with the premeditated and
ddiberate design to effect the death of the person killed or when done in the commission of an act
eminently dangerous to others evincing a depraved heart, regardiess of human life, dthough without
any premeditated design to effect the death of any particular individud. . .

Mandaughter Instruction D-6, also granted &t tria, provided:

The Court indructs the Jury that even if you do not find the Defendant, THALIA AKEY OUTLAW,
guilty of the crime of murder, you may proceed in your ddiberations to determine if the Defendant . .
isquilty of the lesser included offense of mandaughter. Therefore, if you find thet . . .in the hest of
passion with adeadly wegpon, aknife, without authority of law and not in necessary sdlf-defense,
then you shdl find the Defendant . . . guilty of mandaughter.

113. We have long held that a party who fails to make a contemporaneous objection at trid must rely on
plain error to raise the issue on appedl, because it is otherwise procedurdly barred. Foster v. State, 639
S0.2d 1263, 1288-89 (Miss. 1994). This assgnment of error is so barred.

1114. Notwithstanding the procedurd bar, the argument is without merit. In Windham and Pittman, the
language in question reed that ddliberate design:

does not have to exigt in the mind of the dayer for any given length of time; and if at the very
moment of the fatal besting . . . the defendant . . .beat with a hammer with the deliberate design
to take thelife. . .then it was astruly deliberate design and the act was as truly murder asif the
deliberate design had existed in the mind of the defendant for minutes, hours, days, weeks, or
even years.

Windham, 520 So.2d at 125 (emphasisin origind). See also Pittman, 297 So. 2d at 892. This Court
reasoned that this language tended to negate the "hesat of passon” mandaughter instruction that was given.
The Court based itsreversd of the conviction on this conflicting language, stating that it was a contradiction
to say that deliberate design can be formed at the very moment of the act. 1d. at 126.

115. No smilar ingruction was given here. Therefore, the murder ingtruction and the mandaughter
ingtruction do not contradict each other as Outlaw contends. It is true, however, that the application of
"depraved heart” murder to circumstances such as these conflicts with "heet of passon” mandaughter.
Unfortunately for Outlaw, this Court gpproved that conflict in Windham 11. See Windham v. State, 602
S0.2d 798, 801 (Miss. 1992) (id. at 805, Hawkins, P.J., concurring, id. at 808, Robertson, J., concurring,
and id. at 808-09, Banks, J., dissenting).

116. At trid, the proffered ingtruction, D-2, read:

The Court ingructs the jury that under the law the Defendant is a competent witness in his own behaf
and that the testimony of the Defendant should be considered as that of any other witness you have
heard in this case and given such weight, faith and full credit as you think proper.

Because the direct testimony in this case shows conflict, Outlaw alleges, it isreversble error not to grant D-
2 to ingruct the jury to give the testimony of the defendant the same faith and credit as the other testimony



of the witnesses.

1117. This Court has held that "defendants are not entitled to an ingtruction which informsthe jury that the
defendant is a competent witnessin hisown behdf." Baker v. State, 391 So.2d 1010, 1012 (Miss. 1980).
The Court reasoned that the defendant's:

competency as awitness was evident by his gppearance on the witness stand. If he had not been
competent, he would not have been permitted to testify. Thereis no sound reason for atrid to instruct
ajury that any witness, including the defendant is a competent witness. The jury, inits search for truth,
isthe sole judge of the worth and weight of the testimony of any witness, and should be free to make
this judgment without ingtructions Singling out or pointing to any particular witness dating such witness
IS competent.

I d. We redffirmed thisholding in Coleman v State, 697 So.2d 777, 783-84 (Miss. 1997). Thus, thetrid
court did not err in refusing this proffered ingtruction, D-2, which focused exclusvely on the defendant's
competency as awitness.

1118. For the foregoing reasons, we affirm the judgment of the Oktibbeha County Circuit Court in all
respects.

119. CONVICTION OF MURDER AND SENTENCE OF LIFE IN THE CUSTODY OF THE
MISSISSIPPI DEPARTMENT OF CORRECTIONS AFFIRMED.

PITTMAN, CJ., McRAE, P.J., SMITH, MILLS, WALLER, COBB, DIAZ AND EASLEY,
JJ., CONCUR.



