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BRIDGES, J., FOR THE COURT:

1. On December 17, 1997, Danny Langston was indicted on the charge of smple assault on apalice
officer. A trid was hdd in the Circuit Court of Tishomingo County, Mississppi, the Honorable Frank
Russd| presiding. The jury found Langston guilty of the charge of ample assault on a police officer and
Judge Russdll subsequently sentenced Langston to aterm of five years imprisonment. Judge Russdll then
ordered that the five year sentence be suspended and that Langston be placed on supervised probation for
aperiod of one year. Further, the sentencing order directed that Langston be evauated by a mentd health
complex and that he undergo treatment for anger management. In addition to these terms, Langston was
ordered by Judge Russell to pay al court costs.

2. Langston filed amotion for anew trid on June 28, 1999, and this motion was denied by the trid court.
Langston filed atimely notice of appea on September 22, 1999, and prays that this Court reverse his guilty



verdict and grant him anew trid, citing the following errors for our consideration:

1. Whether thetrial court erred when it failed to declare a mistrial following the prosecutor's
"send amessage” type argument during closing statements?

2. Whether thetrial court erred when it failed to dismiss Juror Lonnie McKeefrom thejury
or when it failed to grant a mistrial because Juror McK ee was an incompetent juror?

3. Whether thetrial court erred in excluding the testimony of defense witness, Clay Walls?
4. Whether thejury verdict was against the overwhelming weight of the evidence?
FACTS

113. On September 22, 1997, Officer J.C. Ledgewood was on duty as a dispatch officer in luka,
Missssippi. Because the city hall had been burned in afire, Ledgewood was serving his duties at a
temporary police station, atrailer located in front of the remains of city hdl. Ledgewood testified that he
was wearing his summer police uniform, ashort-deeved knit shirt with an embroidered badge on it, and
could therefore be eadly identified as a police officer. Around 12:15 p.m. that day, Langston came around
thetrailer looking for Ledgewood concerning atraffic ticket that Ledgewood had previoudy issued to
Langston's wife. Langston gpproached the trailer after seeing someone insde and declared his intentions, at
which time Ledgewood disclosed that he was the person for whom Langston was looking.

4. Upon introducing himsdlf as J.C. Ledgewood, he extended his hand to Langston. Langston then
informed Ledgewood that he had no intention of shaking his hand. Ledgewood further testified that
Langston "dapped” his hand away and caled him a"son of abitch.” Langston then accused Ledgewood of
being the reason that Langston's wife was hospitalized for a heart attack. Langston denies that he dapped
Ledgewood's hand away, but does acknowledge that he cursed at Ledgewood, refused to shake his hand
and blamed him for hiswifés allments. Ledgewood additionally testified that Langston threatened to sue
Ledgewood and the City of lukafor his wife's hedth problems.

5. The facts after this point are completely in dispute by the parties. Ledgewood testified that Langston
attempted to enter the trailer to assault Ledgewood, and that, in fact, Langston did dap at Ledgewood's
face and arms, eventuadly causing ared welt on Ledgewood's arm. Ledgewood testified that he attempted
no physica harm on Langston, but rather smply raised his hands and pushed Langston away to defend
himself. Ledgewood stated that, dthough Langston was located at the bottom of the Stepsto the trailer
while he was at the top, Langston was atall man and was able to reach Ledgewood's face from where he
stood.

116. On the other hand, it is Langston's testimony that Ledgewood became physicaly violent with him upon
Langston's accusations. Langston stated that Ledgewood kicked him and attempted to push him down the
deps of thetrailer in an effort to keegp him from coming insde. Langston testified that he only wanted to
enter the trailer to discuss his accusations with Ledgewood, but that Ledgewood became more violent upon
his attempt to do so. However, Ledgewood testified that Langston began dapping, hitting and cursing at
him admost from the moment that Langston discovered Ledgewood's identity. Ledgewood further asserts
that he tried to cdm Langston and inssted that Langston could not enter the trailer because he would not
permit such behavior indde a place of business. Shortly after the alleged assault by Langston, Langston left
the trailer to spesk with other city officids about his complaints and accusations, al the while curang



Ledgewood and threstening to sue him and the city.

117. The events leading up to this confrontation between Ledgewood and Langston are as follows. On July
8, 1997, Donna Langston ("Donnd’), Langston's wife, was issued a citation by Ledgewood for improper
parking in aWaMart parking lot. Donna clams that during her encounter with Ledgewood, he was
extremely rude and unprofessond and spoke very roughly to her in aloud voice, which she clams could be
heard throughout the entire parking lot. Donna stated that another man, Clay Walls, heard Ledgewood that
day and observed that his manner was just as Donna claims. According to Donna, Walls even attempted to
intercede in the conversation between her and Ledgewood on her behdf. Donna claims that she was not
illegally parked and that, even if she had been, Ledgewood's attitude toward her was unwarranted. Upon
accepting the parking ticket from Ledgewood, she went home and complained of thisincident to her
husband, Langston.

118. That same afternoon, the Langstons made a phone cal to David Nichols, the mayor of luka, to
complain about Ledgewood's dleged abusve behavior toward Donna. Nichols ingtructed the couple to
write aletter of complaint, which they did. Further, one of the city adermen requested that Donna give him
the parking ticket she recaived to ad in the investigation of the matter. Shortly after a hearing before the
board of ddermen, which included the testimony of Donna and Walls, the board found that Ledgewood
was probably out of line and should be punished for his conduct. The board instructed L edgewood to
gpologize to Donnafor his behavior that day, or if he chose not to do so, he would be suspended from the
police force for three days. Ledgewood admittedly refused to gpologize to Donng, citing that he did not
believe he had acted the way she described nor done anything wrong. He further appedled to the board,
which subsequently upheld itsfirst decison and Ledgewood accepted his three day suspension, sill refusing
to make an apology to Donna.

119. Following the board's disciplinary decision, the Langstons assumed that the matter was over and that the
ticket issued by Ledgewood had been adminigratively handled. The Langstons claim that they never
received any notification that there wasto be atrid held on the matter of Donna's parking ticket. On
September 21, 1997, however, Donnareceived aletter from the City of luka notifying her that she was
being fined $125, or in the dternative, her driver's license would be suspended, for failure to gppear in court
for the trid on her parking ticket. Ledgewood was present at the trid. The Langstons were very upset about
this aleged misunderstanding and claimed that they were not notified properly of the trid and they should
therefore not be held responsible for not gppearing. After meeting with ajustice court judge about the
matter, the Langstons were told they could appeal the decision, but that it would cost them $100 to do so.
The Langstons then became even more angry and frusirated over the matter which they believed to be a
tota injudtice.

1110. The record dso contains testimony regarding an incident between Langston and one of the city's
adermen. Apparently, not long after Donna received notice that she had failed to gppear for the tria on her
parking ticket, Langston ran into the dderman on the Street and began to peak with her in an angry tone
about al of the previous events regarding the ticket and Ledgewood. According to testimony in the record,
Langston cursed at the dderman and loudly expressed his outrage and vengeful fedings over the matter,
threatening to "own" the city and its officids. The account of this event reflected Langston's intense temper,
and other testimony proffered by Langston himsdlf proved that the city alderman and Ledgewood were not
the only persons subjected to his anger and use of profanity over the parking ticket incident. Langston's fury
grew worse as the issuance of this ticket continued to snowbdl into much bigger problemsfor the



Langgtons. In fact, afew minutes after the encounter between Langston and the city dderman, Donna
began having chest pains and was taken to the hospita where she was told that she experienced amild
heart attack. Langston attributes his wife's heart attack to al of these mounting problems connected with
Ledgewood's issuance of the parking ticket. He ultimately blames the City of luka and Ledgewood
persondly for his wifés unfortunate Situation.

711. Shortly after Donna had settled down at the hospita, Langston admittedly headed over to city hdl to
confront Ledgewood about the incident. This is when the assault in question occurred. Ledgewood
subsequently filed assault charges againgt Langston, after which Langston filed assault charges against
Ledgewood in return. However, the charges filed againgt Ledgewood were dropped because of Langston's
failure to appear in court on the matter to preserve his own action. A tria on the chargesfiled againgt
Langston ensued and Langston was found guilty of smple assault on a police officer by ajury of his peers.

f12. Langston argues that he suffered an unfair tria because of reversible errors on the part of thetrid

court. Specificaly, Langston fedls aggrieved that ajuror whom he believes to be related to Ledgewood was
alowed to remain on the jury even after discovery of the aleged conflict. He further asserts that his own
witness, Walls, whom he had planned to cdll to attest to Ledgewood's behavior at WaMart the day he
issued Donnathe ticket, was erroneoudy not alowed to testify. Langston cites that these errors invoked
prejudice againgt him. Langston aso clams that Ledgewood's counsd was erroneoudy alowed to make
certain prohibited statements in his cdlosing argument that evoked sympathy from the jurors. Findly, he
contends that the jury verdict was againg the overwhelming weight of the evidence presented. Langston
asksthis Court to reverse and remand his case for anew trid in order to cure dl of these aleged errors.

STANDARD OF REVIEW
1113. Our sandard of review regarding amotion for new trid is stated in McClain v. Sate:

The chdlenge to the weight of the evidence viamoation for anew tria implicates the tria court's sound
discretion. Proceduraly such chalenge necessarily invokes Miss. Unif. Crim.R. of Cir. Ct. Prac. 5.16.
New trid decisonsrest in the sound discretion of the trid court, and the motion should not be granted
except to prevent an unconscionable injustice. We reverse only for abuse of discretion, and on review
we accept astrue al evidence favorable to the State.

McClain v. Sate, 625 So. 2d 774, 778 (Miss. 1993). See also Collier v. Sate, 711 So. 2d 458, 461
(Miss. 1998); Herring v. State, 691 So. 2d 948, 957 (Miss. 1997). Our standard of review regarding the
legdl sufficiency of the evidenceisasfollows

[W]e mugt, with repect to each dement of the offense, consider dl of the evidence -- not just the
evidence which supports the case for the prosecution -- in the light most favorable to the verdict. The
credible evidence which is congstent with the guilt must be accepted as true. The prosecution must be
given the benefit of dl favorable inferences that may reasonably be drawn from the evidence. Matters
regarding the weight and credibility to be accorded the evidence are to be resolved by the jury. We
may reverse only where, with respect to one or more of the eements of the offense charged, the
evidence so consdered is such that reasonable and fair-minded jurors could only find the accused not

quilty.
Wetz v. State, 503 So. 2d 803, 808 (Miss. 1987).



114. "Thejury isthe sole judge of the credibility of witnesses, and the jury’s decison based on conflicting
evidence will not be set aside where there is substantia and believable evidence supporting the verdict.”
Billiot v. Sate, 454 So. 2d 445, 463 (Miss. 1984). This Court may not make an assessment on the
credibility of the trid witnesses asthistask is one for the jury presding over the matter. Kinzey v. State,
498 So. 2d 814, 818 (Miss. 1986). When this Court analyzes ajury's verdict to determine whether it goes
agang the overwhelming weight of the evidence, we must kegp in mind that the jury is the ultimate finder of
fact. This Court does not have the task of re-weighing the factsin each case to, in effect, go behind the jury
to detect whether the testimony and evidence they chose to believe was or was not the most credible. The
law provides:

Jurors are permitted, indeed have the duty, to resolve the conflictsin the testimony they hear. They
may believe or disbelieve, accept or rgect the utterances of any witness. No formula dictates the
manner in which jurors resolve conflicting testimony into finding of fact sufficient to support their
verdict. That resolution results from the jurors hearing and observing the witnesses as they tedtify,
augmented by the composite reasoning of twelve individuas sworn to return atrue verdict. A
reviewing court cannot and need not determine with exactitude which witness or what testimony the
jury believed or dishbelieved in arriving at its verdict. It is enough that the conflicting evidence
presented afactual dispute for jury resolution.

Groseclose v. Sate, 440 So. 2d 297, 300 (Miss. 1983).
LEGAL ANALYSIS

1. Whether thetrial court erred when it failed to declare a mistrial following the prosecutor's
"send amessage" type argument during closing statements?

1115. We find that Langston is procedurdly barred from raising this dam chalenging certain satements
made during the closing argument of Ledgewood's case. At no time during these closing statements did
Langston make an objection to what he now believes to be an improper "send amessage’ argument by
Ledgewood's attorney. Because thisissue is raised for the first time on gppeal, we find that it is waived for
failure to make a contemporaneous objection. Wells v. State, 698 So. 2d 497, 514 (Miss. 1997);
Ballenger v. State, 667 So. 2d 1242, 1272 (Miss. 1995); Davis v. State, 660 So. 2d 1228, 1245 (Miss.
1995); Chase v. State, 645 So. 2d 829, 854 (Miss. 1994); Hansen v. Sate, 592 So. 2d 114, 139-40
(Miss. 1991). As such, we find no further discussion of thisissue to be necessary.

2. Whether thetrial court erred when it failed to dismiss Juror Lonnie McKeefrom thejury
or when it failed to grant a mistrial because Juror McK ee was an incompetent juror?

116. Langston is arguing that McKee should have been rendered an incompetent juror because he could
not have possibly returned afair and impartiad judgment in this case. Langston believes that he was cheated
out of the use of a peremptory challenge against McK ee because McKee did not disclose that he had a
family relationship with Ledgewood. Langston raised his objection to McKee mid-trid, rather than a the
time of voir dire, seeking to have McKee removed from the jury. This request was denied by the trid judge.

127. "A juror removed on a causd chalengeis one against whom a cause for chalenge exists such that the
juror'simpartidity a trid islikey affected.” Fleming v. Sate, 732 So. 2d 172, 180 (Miss. 1999). See
Dossv. Sate, 709 So. 2d 369, 385 (Miss. 1997). The tria judge has complete discretion to dismiss any



juror if heis convinced that the juror is not able to try the case without bias. Id. at 181. "This Court is
required to reverse the trid court when this Court clearly is of the opinion that ajuror was not competent.”
Id.; Dennisv. Sate, 91 Miss. 221, 229, 44 So. 825, 826 (1907). If a party failsto object to ajuror
before the jury is empanded, that party waives any right to complain of the jury's compostion a alater
time. McNeal v. State, 617 So. 2d 999, 1003 (Miss. 1993); Myersv. Sate, 565 So. 2d 554, 557 (Miss.
1990); Pickett v. State, 443 So. 2d 796, 799 (Miss. 1983); Watkins v. Sate, 262 So. 2d 422, 423
(Miss. 1972); Holloway v. State, 242 So. 2d 454, 455-56 (Miss. 1970). However, there are certain
circumstances where ajuror may be excused after he has dready been accepted. McNeal, 617 So. 2d at
1003.

1118. A juror may be dismissed after the jury has been empanded in two ingtances. (1) where the juror is
unable to perform his duties;, and (2) where the juror is disqudified. Id.; Miss. Code Ann. § 13-5-1 (1972).
Asde from having been convicted of an "infamous crime" in the past, ajuror may be disqudified if he
withholds or misrepresents information upon being asked a "clearly worded" question during voir dire,
McNeal, 617 So. 2d at 1003; Miss. Code Ann. § 13-5-67 (1972). If information is withheld by ajuror
and the evidence shows that a fuller and more complete response or any response é al would have
provided a legitimate bass for chdlenge, the trid court must grant anew tria and if it does not, this Court
must reverse on gpped. Myers, 565 So. 2d at 558.

1119. Looking further to Odom v. State, 355 So. 2d 1381, 1383 (Miss. 1978), it is the duty of thetria
court to assess whether the question asked of the juror was " (1) relevant to the voir dire examination; (2)
whether it was unambiguous, and (3) whether the juror had substantia knowledge of the information sought
to bedicited.” If the court finds that these inquiries point unequivocdly to the fault of the juror, it then must
ask whether there was pregjudice to the defendant resulting from the juror's failure to respond accurately to a
voir dire question. Id. Asthereis no firm rule guiding the courts in every given Stuation of voir dire
examination, these matters must be determined on a case by case basis. 1d.

120. Wefind that McKee was properly alowed to continue as a juror after Langston's mid-trial objection
to his presence. We are convinced that the trid judge was correct in his decision that McKee could render
afar and impartid judgment in this matter dong with dl of hisfdlow jurors. The questions asked of McKee
and the other jurors that are at issue here are asfollows: (1) "Asto . . . Officer J.C. Ledgewood, are any of
you related by blood or marriage?' and (2) "Any of you have any type of friendship, acquaintanceship,
relationship with . . . Officer Ledgewood?' McKee did not answer in the affirmative to these questions
when they were asked because he did not believe himsdlf to be included in any of those categories. The
discovery later made by Langston was that McKee's twin brother's wife (McKee's sgter-in-law) isin some
manner (unknown by McKee) related to Ledgewood's nephew by marriage.

121. Wefind this so-caled relationship to be quite distart, if it qudifiesasardaionship & dl. Thereareno
blood ties whatsoever between McKee and Ledgewood themselves and a very remote relation, at best, by
marriage, such that McKee is not even certain what his sster-in-law's relationship to Ledgewood's nephew-
in-law is. After Langston's discovery of this convoluted relationship in the middle of thetridl, heraised an
objection, a which time McKee was again questioned individualy. When asked point blank whether he
was related to Ledgewood's nephew by marriage, McKee gave the above description of the relationship. It
is clear to this Court that M cKee was not attempting to pull the wool over anyone's eyes here, but that he
samply did not consider that this extremely complicated association through severd bloodlines and marriages
would classfy Ledgewood as his direct blood or marriage relative. McKee said as much when he made it



plain that he did not even understand the exact nature of his connection to Ledgewood.

122. Furthermore, when asked by the judge whether he could, despite this "relaionship,” return afar and
unbiased decision in this case, McKee answered that he could and that he would find for either side that
proved its case to him. He quite obvioudy has no serious family tiesto Ledgewood by virtue of this
confusing affiliaion. "Any person . . . who will make oath that he or sheisimpartid . . . shal be competent
asajuror inany crimind case. . . . Any juror shdl be excluded however, if the court be of the opinion that
he or she cannot try the caseimpartidly . . . ." McNeal, 617 So. 2d at 1004. See Burt v. State, 493 So.
2d 1325, 1327 (Miss. 1986); Miss. Code Ann. § 13-5-79 (1972). The judge is the person empowered
with the very broad discretion to decide whether ajuror can be impartia. McNeal, 617 So. 2d at 1003.
See Burt, 493 So. 2d at 1327.

123. The Missssippi Supreme Court, in cases such as McNeal, has provided that ajudge can look past
complex and remote relationships, such asthe one here, if he believes that the juror is not practicing bias or
scheming to Sde with one party because of afamilid or other close rdationship to that party. McNeal, 617
So. 2d a 1003. To do otherwise would invite an eventual breskdown of the reliable and so far successful
system of a person having the congtitutiona right to be judged by ajury of his peers. See Fleming, 732 So.
2d at 181-82; Lewisv. State, 580 So. 2d 1279, 1282-83 (Miss. 1991); McNeal, 617 So. 2d at 1002-04
(discussing different types of rdations, circumstances and/or friendships closer than the one in the ingtant
case where the courts found no necessity for exclusion of the juror).

124. We find that M cKee was ready and able to perform his duties as an impartia juror in this case.
Further, we are not convinced by Langston that McKee should have been disqualified or found incompetent
to try this case smply because of an extraordinarily distant familia association with Ledgewood. In gpplying
the Odom test, we note that while the question posed to McKee during voir dire regarding blood and
marital relaions was relevant to the case, McKee certainly did not possess "substantid” knowledge of his
so-called reation to Ledgewood, nor do we believe that the ambiguity prong is satisfied. Odom, 355 So.
2d at 1383. To say the very least, the question of relationships posed by Langston's counsel to the jurors
was grosdy undergtated in light of the information for which he was evidently looking. In other words,
merely asking someone whether they have a blood or marriage relaionship to a party in the caseis not
likely to trigger an affirmation by ajuror that his brother is related by marriage in some indeterminate way to
the victim's nephew by marriage. If Langston's counsdl wished to dlicit such an inggnificant relation in order
to attempt to chalenge McKee as an incompetent juror, he should have asked whether there was any
conceivable faraway family connection with Ledgewood. Only then would we find it necessary for McKee
to have spoken up.

1125. Asto the second part of the Odom tet, we conclude that the tria judge did not abuse his discretion in
finding that McKee could administer afar and impartid decison in this case based on his interrogation of
McKee. Furthermore, Langston has shown us nothing that would even hint a prejudice for alowing
McKeeto try this case with the other jurors. Because we may not disturb the trid judge's decison unless it
appearsto be "clearly wrong," we uphold the trid judge's decision to dlow McKee to remain on the jury.
Lewis, 580 So. 2d at 1283.

3. Whether thetrial court erred in excluding the testimony of defense witness, Clay Walls?

1126. "While the accused enjoys wide |atitude in the presentation of witnesses, it is within the discretion of
thetrid judge to exclude proffered defense testimony, especialy when it is collaterd to the issues at hand.”



Davisv. State, 680 So. 2d 848, 850 (Miss. 1996); Brent v. State, 632 So. 2d 936, 944 (Miss. 1994).
Rule 403 of the Mississppi Rules of Evidence provides that evidence presented to the court must be
relevant, meaning that the probative vaue of the evidence must not be outweighed by a danger of "unfair
prejudice, confusion of the issues, or mideading thejury ... ." M.R.E. 403; Davis, 680 So. 2d at 850;
Brent, 632 So. 2d at 944. If the issues and/or evidence of a case deal with collatera matters, they are
irrdlevant for purposes of argument. Glaskox v. State, 659 So. 2d 591, 594 (Miss. 1995); Mallett v.
Sate, 606 So. 2d 1092, 1095 (Miss. 1992). A trid judge has broad discretion when deciding whether
evidence is rdevant and therefore admissible. Weeks v. State, 493 So. 2d 1280, 1284 (Miss. 1986);
Shearer v. State, 423 So. 2d 824, 826 (Miss. 1983). This Court may not reverse the judge's decision
unless we find that his discretion has been abused. 1d.

127. In the instant case, we do not subscribe to Langston's theory that the testimony of Wallsis necessary,
relevant or admissible in this matter. Thetrid judge did not abuse his discretion in finding so. We find the
issues and evidence to which Walls would have testified, specificaly, Ledgewood's conduct on the day that
he issued a parking ticket to Donna Langston, to be strictly collaterd, holding no relevance to Langston's
assault on Ledgewood which happens to be the only issue that is of any concern here. It was not thisjury's
job to decide whether Ledgewood acted improperly that day in the WaMart parking lot. Rather, it wasthis
jury's duty to render a decison on whether Langston was guilty of assaulting Ledgewood on September 22,
1997. As such, Walsstestimony was not crucid or relevant to Langston's defense and therefore was
correctly disalowed. The manner in which Langston repestedly goes over and over the details of the events
which took place in the WaMart parking lot throughout this case proves nothing at dl about Langston's guilt
in dgpping or hitting Ledgewood.

1128. Furthermore, Langston's continuous attempts to refer to these specific instances of conduct on the part
of Ledgewood, through Wallss testimony or through other evidence, are not permitted by the Missssippi
Rules of Evidence. See M.R.E. 405. The use of specific ingances of conduct of a party are admissible into
evidence only to prove the character of a party or witness through reputation or opinion. Id.; Pinson v.
State, 518 So. 2d 1220, 1223-24 (Miss. 1988); M.R.E. 405. Clearly, that is not the purpose of
Langston's never ending references to the WaMart incident. Rather, it is evident that Langston istrying to
prove that this incident led him to fed compelled to confront Ledgewood or thet it justified his assault on
Ledgewood in some way, which in our opinion is ashaky defense, a best.

129. We endeavor to remind Langston, as it appears he has forgotten, that Ledgewood was not on trial for
spesking rudely to Donnain the WaMart parking lot and issuing her a parking ticket. The record plainly
reveals that Ledgewood had dready been heard, found guilty and punished for that incident. Rather, it was
Langston himself that was on trid for his assault on a police officer, afact which Wals knows nothing about
because he was not present during the assault. Wallss testimony could therefore have added nothing to
Langston's defense, but instead would only have served to further highlight irrlevant information.

4. Whether thejury verdict was againgt the overwhelming weight of the evidence?

1130. The jury in this case was subjected to much immeaterid evidence regarding the parking ticket incident
at WaMart between Donna and Ledgewood. However, they aso heard how Langston went to where
Ledgewood was working and attempted to dap him in the face, but missed and dapped him on the arm.
They even heard evidence of Langston's additional displays of his nasty temper and use of profanity with
other city officids. What they apparently did not hear were any convincing rebuttals to dl of this evidence



which would serve to plant doubt in their minds of Langston's guilt here. Langston goes so far in his brief as
to argue that the jury did not want to convict him of assault on a police officer, but rather asked the judge if
they could convict him of alesser crime. Even if there were evidence of this claim, it would certainly not
support averdict of not guilty. However, there is no evidence of thisdlegation and it is fervently contested
by the State.

131. Itisnot the job of this Court to determine what parts of the conflicting evidence are true and we may
not disturb the jury's verdict without an absence of substantial evidence to support it. Pinson, 518 So. 2d at
1224; Billiot v. State, 454 So. 2d 445, 463 (Miss. 1984); Groseclose, 440 So. 2d at 300. "The jury has
the duty to determine the impeachment value of incongstencies or contradictions as well as testimonid
defects of perception, memory and sincerity.” Noe v. State, 616 So. 2d 298, 303 (Miss. 1993) (quoting
Jones v. State, 381 So. 2d 983, 989 (Miss. 1990)). For this Court to reverse the verdict and give
Langston anew trid on this matter, we would have to find that the verdict is not only contrary to the weight
of the evidence, but that no reasonable juror could have arrived a a verdict of not guilty. Butler v. State,
544 So. 2d 816, 819 (Miss. 1989); Wetz, 503 So. 2d at 808. We cannot do that.

1132. Wefind that there is sufficient evidence to support the jury's findings here. Whether or not we believe
that Donna’s encounter with Ledgewood in the WaMart parking lot on September 22, 1997, resulted in
her hedlth problemsis neither here nor there. Moreover, it is not the concern of this Court that the
Langstons run of bad luck, beginning with the infamous parking ticket, may have caused Langston to
wrongfully take revenge on behdf of hiswife. We commend the jury for rendering their verdict according to
the evidence they found to be true and pertinent to this case of assaullt.

1833. THE JUDGMENT OF THE CIRCUIT COURT OF TISHOMINGO COUNTY OF
CONVICTION OF SSIMPLE ASSAULT ON A LAW ENFORCEMENT OFFICER AND FIVE
YEAR SUSPENDED SENTENCE WITH ONE YEAR SUPERVISED PROBATION IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

McMILLIN, C.J.,KING AND SOUTHWICK, P.JJ., PAYNE, THOMAS, LEE, IRVING,
MYERSAND CHANDLER, JJ., CONCUR.



