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BEFORE McMILLIN, C.J, BRIDGES, AND CHANDLER, JJ.
BRIDGES, J., FOR THE COURT:
PROCEDURAL HISTORY AND FACTS

1. Thisapped concerns the termination of Carl Brandon from his job as the road manager of Claiborne
County, Mississppi. On May 6, 1997, Kdly Savage, afemae employee of the Claiborne County Road
Department, reported to one of Brandon's superiors that Brandon had sexudly harassed her. Savage
followed up this oral complaint two days later with awritten complaint. She stated that Brandon made
advances toward her on two occasions and that she declined those advances. Savage charges that Brandon
began treating her differently and requiring her to perform tasks that were not in her job description because
she would not submit to his overtures. Brandon made a written response to Savage's alegations denying
that he ever made passes at Savage or ever treated her differently at work. On May 12, 1997, Brandon
was sugpended with pay pending a hearing on the métter.

2. A hearing took place before an ad hoc committee, which was formed by the Claiborne County Board



of Supervisors, to specificaly uncover the facts regarding Savage's complaints againgt Brandon. A decision
was made by the committee to recommend Brandon's termination from his job as road manager because
the members of the committee believed that the incidents of sexua harassment had occurred and that
Savage was tdling the truth. The committee then submitted a written report to the Board of Supervisors
dating their findings and recommendations. Based on these findings and recommendations, the Board voted
to terminate Brandon as of May 15, 1997.

113. Subsequently, Brandon requested a full hearing before the Board and his request was granted. At this
hearing, Brandon was represented by counsel and was alowed to testify on his own behdf, introduce
evidence on his own behdf, rebut evidence used by Savage and cross-examine her witnesses. After hearing
both sdes of the matter, the Board voted to uphold the termination of Brandon. Brandon theresfter filed his
bill of exceptions, asrequired by law, in order to gppedl the Board's decision to the Circuit Court of
Claiborne County. In addition to his gpped, he filed a separate complaint before the circuit court naming
Claiborne County and four individua supervisors as defendants, asserting wrongful discharge and a
violation of hisrightsto due process of law.

4. Brandon contends that some members of the Board are prgjudiced against him because he gave
information to the State auditor regarding an investigation of certain crimina matters, which caused some of
those Board membersto be arrested and ultimately lose their jobs. Brandon clamsthat, therefore, he did
not receive afair hearing and that he should not have been terminated. Brandon asked for damages in the
form of reinstatement to his job as road manager and back-pay for the timelogt at his job caused by
Savage's unfounded accusations. Both the cause on gpped from the Board's decision to terminate Brandon
and the separate cauise againgt the county and certain individua supervisors were consolidated by the court
for purposes of tridl.

5. A bench trid was held in this matter. It was the decision of the trid judge to dismiss this matter and
uphold the discharge of Brandon, citing that no wrongful termination or due process violations hed
occurred. Brandon appedsthe trid judge's decision and asks this Court to review the following issues.

1. Whether thecircuit court erred in itsapplication of the law; and

2. Whether thecircuit court erred in dismissing both the wrongful discharge claim and the
violation of due process claim on the basis that the appellant failed to meet hisburden of
pr oof.

STANDARD OF REVIEW

116. The appropriate standard of review in an apped from a decison by a board of supervisors is whether
the decision was supported by substantia evidence. Wilkinson County Bd. of Supervisorsv. Quality
Farms, Inc., 767 So. 2d 1007, 1010 (8)(Miss. 2000). It is the same standard that is applied in appeals
from decisons by adminidirative agencies and requires afinding by the reviewing court that "the board's
decision was unsupported by substantia evidence; was arbitrary or capricious; was beyond the agency's
scope or powers, or violated the congtitutiond or statutory rights of the aggrieved party before it may be
overturned on gpped.” 1d. See also Hooks v. George County, 748 So. 2d 678, 680 (11)(Miss. 1999).
Substantia evidence has been defined as "'such relevant evidence as reasonable minds might accept as
adequate to support aconcluson or . . . more than amere scintilla of evidence.” Wilkinson County Bd. of
Supervisors, 767 So. 2d at 1010(8); Johnson v. Ferguson, 435 So. 2d 1191, 1195 (Miss. 1983).



7. Asto our standard of review of the circuit court's decison to dismiss Brandon's separate clamsin this
case, "[w]hen atrid judge sitswithout ajury, this Court will not disturb his factud determinations where
thereis subgstantial evidence in the record to support those findings.™" Yarbrough v. Camphor, 645 So. 2d
867, 869 (Miss. 1994). This Court will usudly affirm a decison by the trid judge Sitting without ajury on
questions of fact unless substantial evidence tells us that the judge was "manifestly wrong.” 1d. (citing Tricon
Metal v. Topp, 516 So. 2d 236, 238 (Miss. 1987)).

118. This Court must accept dl evidence which supports the findings of fact of thetrid judge, aswdl as any
inferences which may be drawn therefrom. Yarbrough, 645 So. 2d at 869. A reviewing court must
recognize that the trid judge isthe finder of facts when thereis no jury and he has the "sole authority for
determining the credibility of witnesses™ 1d.

LEGAL ANALYSIS

119. Brandon is primarily disconcerted with the circuit court's finding that he failed to meet his burden of
proof in this case. Notably, however, Brandon cites no authority which would provide ingght to his
alegation that the circuit court misallocated the burden here. As such, we are under no obligation to address
his complaint on thisissue. See Ratcliff v. State, 752 So. 2d 435 (1 7) (Miss. Ct. App. 1999); Harveston
v. Sate, 742 So. 2d 1163 (1 20) (Miss. Ct. App. 1999); Hewlett v. Sate, 607 So. 2d 1097, 1107
(Miss. 1992). The Mississippi Supreme Court has ruled that "failure to cite any authority in support of his
assgnment of error precludes this Court from considering his clam on apped.” Hewlett, 607 So. 2d at
1107. Although all of these cited cases are crimind in nature, the court has made no distinction between
crimind and civil matters when it comes to the necessity of citing pecific authority to support ones clams.
While Brandon cites no case law on the particular point of burden of proof, we will go forward with a brief
discussion of the same for the benefit of addressng whether the circuit court committed reversible error.

1110. Brandon argues that the language used by the circuit court, that he failed to meet his burden of proof in
this case, is not accurate. Brandon would suggest that he did not have to prove anything but rather, the
Board should have carried the burden to prove that he was rightfully terminated and that he was afforded dl
due process. In fact, the Mississippi Supreme Court ruled that, in a case where a decision of aboard of
supervisorsis chalenged, it should be trested the same as a chadlenge to an agency decision; areviewing
court must find that the board's decision was supported by substantial evidence. Wilkinson County Bd. of
Supervisors, 767 So. 2d at 1010(18,9). In such cases involving this standard of substantial evidence,
including the case at bar, "there is a rebuttable presumption in favor of the agency's[or board's| decisons,;
the burden of proving to the contrary is on the chalenging party.” Board of Law Enforcement Officers
Sandards and Training v. Butler, 672 So. 2d 1196, 1199 (Miss. 1996) (citing Sprouse v. Mississippi
Employment Sec. Comm'n, 639 So. 2d 901, 902 (Miss. 1994); Mississippi Comm'n on Envtl. Quality
v. Chickasaw County Bd. of Supervisors, 621 So. 2d 1211, 1213 (Miss. 1993)). Therefore, Brandon's
assartions are incorrect and he did, in fact carry the burden before the circuit court, of rebutting the
presumption that the Board's decision to terminate him was proper.

11. Brandon suggests that there were conflicts of interest between him and many of the Board members
because of his participation in acrimind investigation by the state auditor, which ultimately led to some of
the Board members dismissals and arrests. However, the Board rebutted this conspiracy theory by getting
on the stand, one by one, and telling their valid reasons for voting to dismiss Brandon from the road
department. Each Board member stated that he/she voted to terminate Brandon on the basis that he/she



believed the testimony of Savage and that he/she determined that Savage and her witnesses were credible.
Further, they bdieved their decision to be proper in light of at least one other incident of sexua harassment
involving Brandon as the aggressor while he was serving as road manager. These were the only reasons
given asto why each Board member came to the concluson that Brandon was guilty of the harassment
clams by Savage. When asked if they had any other reasons or ulterior motives for voting to terminate
Brandon, such as getting even with him for his cooperation with the Sate auditor's investigation, they each
responded in the negetive. In fact, most of the Board members testified that they were not aware of
Brandon's involvement in the auditor'sinvestigation at the time that the sexud harassment daims againgt him
werefiled. Brandon provided nothing further to substantiate his claims of the Board's ploy to "get rid of him"
in alessthan legitimate fashion.

112. Aswell, the record is clear that Brandon was afforded due process of law. He was granted a full
hearing by the Board; he was heard on his rebuttals to the sexud harassment claim; he was given the
opportunity to call witnesses on his behdf; he was given the opportunity to testify on his own behdf; he was
given the opportunity to cross-examine adverse witnesses. None of these facts are disputed by Brandon
and he offers insufficient proof that his case was preudiced by any actions on the part of the Board or the
circuit court. Thistype of opportunity to be heard is, in our opinion, the epitome of due process.

1113. Even had Brandon's clams of due process violations been warranted, we find that Brandon was an at-
will employee who was not protected by the laws of due process. "A protected property interest in
employment exists only where the employee has an express or implied right to continued employment.”
White v. Mississippi State Oil and Gas Board, 650 F.2d 540, 541-42 (5th Cir. 1981); McElwee v.
Todd, 581 F.2d 1182, 1183 (5th Cir. 1978). In Mississippi, our laws provide that county road managersin
each county in Mississppi, "shdl serve at the will and pleasure of the board of supervisors and may be
removed from such position by amgority vote of the board." Miss. Code Ann. § 65-17-1(2) (Rev. 1991).

24. Brandon attempts to circumvent this plain statutory language by arguing that he falls under one of the
public policy exceptionsto the at-will employee law. See McArn v. Allied Bruce-Terminix Co., Inc., 626
So. 2d 603, 607 (Miss. 1993). Namely, he assarts that he refused to participate in an illega act when
asked by one of the supervisorsto do so and that he was discharged because he not only refused to
participate, but because he reported such illegd acts by severa of the supervisors to the state auditor. While
these things would qudify as exceptions to an at-will employee satus, thereby prohibiting an employer from
firing an employee without reason, Brandon has not convinced this Court of the validity of his arguments
that the Board sabotaged him in such away. See id. As such, we are convinced that Brandon was an at-
will employee who could have been terminated without cause, & any time, by the Board.

115. The decision of Brandon to proceed on two fronts, asserting essentially two separate theories of
entitlement to relief, presented the circuit court with a procedurd dilemma. The sole issue before the board
of supervisors was the truth of the alegations of work-related sexua misconduct by Brandon (and possibly
whether those dlegations shown to exist condtituted a sufficient basis to terminate his employment). In his
separae circuit court action, Brandon aleged that he was fired in retdiation for certain "whistle-blower”
activities involving members of the board of supervisors. The dilemma faced by the court arises out of the
fact that an gpped from the board of supervisorsis properly decided on the record contained in the bill of
exceptions and no new evidence may be presented at the circuit court level. Stewart v. City of
Pascagoula, 206 So.2d 325, 328 (Miss. 1968). This standsin stark contrast to Brandon's wrongful
termination suit, which was commenced as an origind action in circuit court. Asto that clam, the court



necessarily had to receive new information in the form of evidence. Once that evidence was received, it
would appear essentidly impossible for the trid court to decide ether dlaim without having its andysis
affected by matters that, from a procedura standpoint, had no relevance to the matter under consideration.
However, in view of the fact that this procedura quagmire was one largely of the gppdlant's own making,
we find it difficult to criticize the circuit court for proceeding as best it could to resolve these hopelesdy
intertwined issues in one proceeding. We specificaly reect the contention that the court somehow erred in
assessing which party had the burden of proof or burden of persuasion on the issues before the court.

7116. THE JUDGMENT OF THE CIRCUIT COURT OF CLAIBORNE COUNTY ISHEREBY
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., THOMAS, LEE, MYERS,
CHANDLER AND BRANTLEY, JJ., CONCUR. IRVING, J., NOT PARTICIPATING.



