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BEFORE McMILLIN, C.J, BRIDGES, AND CHANDLER, 4J.
McMILLIN, CJ., FOR THE COURT:

1. Kenneth Knott, after pleading guilty to arobbery charge and recelving a sentence of thirteen yearsin the
custody of the Mississppi Department of Corrections, sought to withdraw his guilty pleabased on (a) a
clam of ineffective assstance of counsd because of his attorneys failure to undertake a preliminary
investigation of his case prior to advisng him to plead guilty, and (b) a cdlam that he was coerced into
pleading guilty by thrests from his attorneys thet afallure to plead guilty would result in hisimprisonment for
life, carrying with it the possibility of violent trestment while incarcerated. The circuit court denied Knott's
request for post-conviction relief without a hearing and Knott seeks to have this Court overturn that
decision. We decline to do so.

2. The circuit court may dismiss a post-conviction relief motion without hearing if the court determines
from the face of the motion and the related record pertaining to the conviction that the movant is not entitled
to any relief. Miss. Code Ann. § 99-39-11 (Rev. 2000). The statutory scheme for post-conviction relief
aso provides that amovant must set out both those facts within his knowledge that would support his
entitlement to relief and, as to necessary facts not within his persond knowledge, some demondiration
through affidavit or otherwise, as to how those facts might be proven a a hearing. Miss. Code Ann. 8 99-
39-9(1) (Rev. 2000). Absent such a showing that legitimate issues of fact exist for which some measure of



proof is available, the movant may find his motion summarily dismissed under Section 9-39-11. Case law
interpreting this provison saysthat, if the factud bassfor rdief is established solely by the uncorroborated
assertions of the movant and those assertions are contradicted on the face of the record, the court may use
the authority of Section 99-39-11 to dismiss the motion without hearing. State v. Santiago, 773 So. 2d
921, 923-24 (111) (Miss. 2000).

3. Clams of ineffective assistance of counse require a showing of two things. Firg, it must be
demonstrated that counsel's representation fell below an objective standard of reasonableness. Strickland
v. Washington, 466 U.S. 668, 687 (1984). Second, it must be shown that, but for counsdl's deficient
performance, there was a substantia likelihood that the outcome of the case would have been different. 1d.
Consdering Knott's claim that his attorneys failed to properly investigete his case in this light, we note that
he has nat, elther by his own assertions or by information provided by othersin the form of affidavit, aleged
the nature of any information that went undiscovered by counsd's lack of diligence and how that information
would have tended to make Knott's guilt so unlikely that there was a reasonable probability that he could
have been acquitted had he proceeded to trid. This failure to demondrate the possibility that some
pregjudice to Knott arose by his attorneys aleged lack of diligence must be seen asfata to hisright to a
hearing on that alegation.

4. Asto the clam that Knott was coerced by his atorneys into pleading guilty by threats of life
imprisonment and the possibility of physica abuse while imprisoned, two observations seem gppropriate.
Knott was origindly indicted for armed robbery and, if convicted, did in fact face the possibility of a
sentence of lifein prison. Miss. Code Ann. 8 97-3-79 (Rev. 2000). In exchange for his guilty ples, the
degree of robbery was reduced and Knott was sentenced to serve aterm of thirteen years. In those
circumstances, Knott's attorneys would have only been doing their job in advising him of the potentia
consequences of rgecting the State's proposed recommendation in exchange for a guilty pleaand
proceeding to tria on the greater charge. Second, Knott supports this claim only by his own assertions and
the truth of those dlegationsis plainly contradicted by the transcript of his guilty plea, in which he
affirmatively represented to the trid court that he had neither been threatened nor promised any reward
other than the Stat€'s agreed sentencing recommendation in exchange for his plea of guilty. In those
circumstances, the triad court is not required to grant a hearing at which the issue would be a determination
of whether the movant was origindly untruthful in his sworn representations to the court during his plea
acceptance hearing or whether he was being untruthful in his motion in an attempt to gain relief from what he
now considers abad bargain. Harrisv. Sate, 578 So. 2d 617, 620 (Miss. 1991).

15. THE JUDGMENT OF THE CIRCUIT COURT OF NESHOBA COUNTY DENYING POST-
CONVICTION RELIEF ISAFFIRMED. COSTSOF THE APPEAL ARE ASSESSED TO
NESHOBA COUNTY.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND BRANTLEY, JJ., CONCUR.



