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BEFORE McMILLIN, CJ, LEE, AND MYERS, JJ.
LEE, J, FOR THE COURT:

1. On June 10, 1997, a Coahoma County Circuit Court grand jury indicted Renaldo Maiden for rape, in
violation of Miss. Code Ann. 8§ 97-3-65 (Rev. 1993). Maiden pleaded not guilty, and ajury trid was held
in November 1998. At the close of the State's case-in-chief, Maiden moved for a directed verdict, but the
motion was overruled. The jury found Maiden guilty of rape, and he was sentenced as an habitua offender
to serve thirty yearsin the custody of the Missssppi Department of Corrections without the possibility of
parole or probation and with the sentence to run consecutively to any sentences previoudy imposed.
Maiden theregfter filed a motion for judgment notwithstanding the verdict or in the dternative anew trid, but
the motion was denied. He has now appealed to this Court raising two issues for our review: fird, the
evidence was not sufficient to sustain his conviction, and second, the tria court erred in its trestment of



testimony concerning DNA testing.

fl2. The facts surrounding the case are these. The fifteen year-old victim, L.H., L) was babysitting at her
aunt's apartment on the evening of March 26, 1997. Maiden lived in an gpartment adjacent to the aunt's
gpartment. L.H. clamsthat Maiden asked her to come over and help him move someitems. L.H. then
clamed that Maiden raped her at knife point. Maiden denied this scenario, stating that he heard L.H.
arguing with a young man insde her gpartment, and he went over to bresk up the argument and kicked the
young man out. L. H. went to the emergency room later that night and was examined. Tests on the samples
taken showed presence of semind fluid on the recta swab, but no presence on the vagina swab. Tests on
the physica evidence taken from L.H. and from Maiden showed that the mixture of DNA types from the
swabs were congstent with both the victim's and Maiden's DNA samples.

DISCUSSION OF THE ISSUES
I.WASTHE EVIDENCE PRESENTED SUFFICIENT TO SUPPORT THE VERDICT?

3. Maiden firg argues that the evidence presented was insufficient to sustain his conviction. A mation for
judgment notwithstanding the verdict concerns sufficiency of the evidence. Hampton v. Sate, 760 So. 2d
803 (1¥) (Miss. Ct. App. 2000). The sufficiency of the evidence as a matter of law is viewed and tested in
alight most favorable to the State, and the credible evidence cons stent with the defendant's guilt must be
accepted astrue. McClain v. Sate, 625 So. 2d 774, 778 (Miss. 1993). Aswell, the prosecution must be
given the benefit of dl favorable inferences that may be reasonably drawn from the evidence. I d.

4. In resolving thisissue, we look to the evidence in this case which supports the verdict of guilty. L.H.
tetified that she did resst Maiden's advances; the knife Maiden threstened her with was lying within reach
of the bed which caused L.H. to fear for her safety; the two examiners from the crime lab both concluded
that semind fluid was present on the rectd swab taken from L.H.; the DNA testing conclusively showed
that Maiden's DNA was consstent with the DNA of the donor; both Officers David Matthews and Danny
Hill saw the knife that Maiden used to threaten her; and L.H.'s Sgter testified dong with othersthat L.H.
was crying and upset after the incident, even until her trip to the emergency room. In rebuttal, Maiden
directs atention to the testimony that contradicted the verdict. He pointsto L.H.'s inability to specificaly
state what part of her body had been penetrated, if any, plus points out that L.H.'s body did not reved any
signsthat she had been in a struggle. Maiden aso describes how L.H. made no attempt to escape the
alleged attack, and points out that she misidentified the person who knocked at the door sometime &fter the
adleged atack as being Sonny Burnett, the maintenance man, when in actudity it was Officer Matthews.
Maiden claims the State failed to prove that arape actualy occurred or that he was the perpetrator of such
adleged crime, and he essentidly contests each and every part of L.H.'s recount of the events, admitting only
that the two were in each other's presence that night.

5. The supreme court has consstently held that the unsupported word of the victim of asex crimeis
sufficient to support aguilty verdict where the testimony is not discredited or contradicted by other credible
evidence, especidly if the conduct of the victim is congstent with the conduct of one who has been
victimized by asex crime. Cross v. State, 759 So. 2d 354 (111) (Miss. 1999). Here, severd testimonies
corroborated L.H.'s recount of events -- the testimonies of the officers, L.H.'s Sster, and the witnesses
from the crime lab plus various items of physicd evidence dl support L.H.'s tesimony. Additiondly, her
testimony was not discredited or contradicted by the evidence, the testimony indeed was corroborated by
other witnesses, and L.H. was emotiondly distraught after the incident which is conduct indicative of



someone who has been victimized. Maiden hasfailed to show how L. H.'stestimony is not credible, and
absent such showing, we can find no error in the jury's decison. We affirm on thisissue.

II. WASTHE DNA EVIDENCE PROPERLY ADMITTED?

6. Maiden argues that the trid court erred in its trestment of evidence concerning the DNA testing. Debra
Hdler of the Missssppi Crime Lab testified that the result of the DNA profile she conducted on the rectd
swab was consstent with the DNA of both Maiden and L.H. and that Maiden could not be excluded as the
possible donor of the sample. Haler explained that she could not do a gtatisticd andys's of the sample
because the sample was a mixture which was not conducive to testing in order to gain adistinct profile of
the sperm donor. Maiden argues for the firgt time on apped that the court should have ordered that a better
sample be taken to produce a clear maich, which could be statisticaly analyzed, rather than alowing only
the mixture to be tested, which did not dlow for satisticd anayss.

117. The record shows that upon hisreview of the test results, Maiden did not object to the submission of
such results via Haler's testimony to the jury. Maiden now recants his prior gpprova of such submisson of
evidence, charging that through Haler's testimony, the jury was mided into believing that since he could not
be excluded as a donor, he must have been the donor. Maden clamsthat the tria court's handling of this
evidence and alowance of Haler's confusing testimony prejudiced his case and denied him due process and
afar trid.

118. Our rule with regard to preservation of issues on gpped prevents us from reviewing an issue which was
not previoudy objected to. Singleton v. State, 518 So. 2d 653, 655 (Miss. 1988) ("This Court has held
numerous times that contemporaneous objection is necessary to preserve the right to raise an error on
gpped”). Here, not only did Maiden fail to contemporaneoudy object, he assented to Haller's testimony
after he had seen a copy of her report containing the test results. Without such objection, we are without
authority to review thisissue on gppedl.

19. THE JUDGMENT OF THE COAHOMA COUNTY CIRCUIT COURT OF CONVICTION
OF RAPE AND SENTENCE ASAN HABITUAL OFFENDER TO SERVE THIRTY YEARSIN
THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED.
SENTENCE IMPOSED SHALL RUN CONSECUTIVELY TO ANY AND ALL SENTENCES
PREVIOUSLY IMPOSED. ALL COSTSOF THISAPPEAL ARE TAXED TO THE
APPELLANT.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, IRVING,
MYERS, CHANDLER AND BRANTLEY, JJ., CONCUR.

1. The victim was aminor, and we use initials to protect her identity.



