Serid: 92398
IN THE SUPREME COURT OF MISSISSIPPI

No. 89-R-99027-SCT

RE: MISSISSIPPI RULES OF APPELLATE PROCEDURE

ORDER

This matter has come before the Court en banc on Petition of Betty W. Sephton, Clerk of the Supreme
Court, wherein she seeks amendment of Rule 45(d) of the Mississippi Rules of Appellate Procedure,
regarding Custody of Records and Papers and fees regarding the remova of closed files from the office of
the Clerk. Having consdered the petition, the court finds that the proposa will promote the fair and efficient
adminigration of justice and that the proposed amendment should be granted.

IT ISTHEREFORE ORDERED that Rule 45(d) of the Mississippi Rules of Appellate Procedure is hereby
amended as s forth in Exhibit "A" hereto.

IT ISFURTHER ORDERED that the Clerk of this Court shall soread this order upon the minutes of the
Court and shal forward atrue certified copy hereof to West Publishing Company for publication in the next
edition of the Mississippi Rules of Court and in the Southern Reporter, Second Series, (Mississippi
Edition).

SO ORDERED, this the 2nd day of January, 2002.
/9 William L. Waller, J.

WILLIAM L. WALLER, JR., JUSTICE,

FOR THE COURT

EXHIBIT "A"
MISSISSIPPI RULES OF APPELLATE PROCEDURE

RULE 45 DUTIESOF THE CLERK

(d) Custody of Records and Papers. The clerk shall have custody of the records and papers of the
Supreme Court and of the Court of Appeds. The clerk shal not permit any origina record or paper to be
taken from the clerk's custody during the pendency of the apped except by or on behdf of a party. After
the completion of the time for briefing prescribed by Rule 31 and before decison, no party will be permitted



to withdraw the record except upon motion accompanied by an affidavit stating that the tria court record
retained under Rule 11(e) is not available. After an-appea-hasbeen-decided, a mandate has been issued, a
any member of the bar in good standing e%e%euﬂ—deme&y—ewewe&eeuﬁ—wdge may withdraw from the
clerk's office any record after pesting-w $50.00 paying in
advance afee of $15.00. Incarcerated pro se Ilthmts may W|thdra/v from the clerk’s office the appdlate
record in their cause after paying in advance afee of $15.00. A reasonable mailing and handling fee of
$10.00 will be assessed in the event the record requires mailing to the requesting party. Records containing
more than 10 volumes will be assessed actud mallnq cost No record shdll be held out of the clerksofflce

day perlod arecord ddlinquency fee will beaeeeseed inthe amount of $50.00. The derk shdl maintain a

separate accounting dealing soldly with records and documents which have been withdrawn from the clerk’s
files in accordance with thisrule. The derk shal advise the Supreme Court in writing on the firss Monday of
each month of any records briefs, or papers which have not been returned in compllance with this rule Fre

.........

&mehmﬁ—epet—awmeepemequeﬂ—by—theeeuﬁ The Supreme Court may dso take such other action

with respect to records as the circumstances warrant, and may require any party failing to return arecord to
pay the full cost of reproducing the record from other sources. A copy of this rule shall be attached to any
records or documents removed from the clerk’s office indicating the estimated codt for reproduction. This
rule does not apply to those cases which the Supreme Court has delivered to the Mississippi Department of
Archives and Higtory pursuant to Section 9-3 -25 of the Mississippi Code of 1972, for which casesthe
Missssippi Department of Archives and History is solely responsible.

[Adopted to govern matters on or after January 1, 1995; amended January 3, 2002.]




