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1. This apped emanates from ajudgment in the Circuit Court of the First Judicia Didrict of Hinds County
denying Ronald Estellé's motion for awrit of garnishment againgt Lynda Carol Robinson. Seeking review of
the propriety of that denid, Estdle, in this Court, submits two issues which we quote verbatim:

1. The Circuit Court abused itsauthority by illegally intervening and issuing an order
dismissing petitioner's application to the circuit clerk for issuance of fieri faciaswrit and the
initiation of garnishment proceedings against defendant, after two final orders of a state and
federal court.

2. Thecircuit clerk abandoned her duties asdictated by statute and state law in not
accepting petitioner's application for issuance of writ of fieri facias and theinitiation of

gar nishment proceedings against said defendant L ynda Carol Robinson and issuing process
directed to the sheriff to execute court ordered judgment.

Wefind no reversble error; therefore, we affirm the tria court.

FACTS



2. Thisisthe gory of an inmate's pro se protracted struggle to recover the legd fees paid to alawyer for
the provison of legal services which were never rendered. In this quest, the inmate has been both persstent
and prolific. His pleadings span six years and five courts, the Circuit Court of the First Judicid Didtrict of
Hinds County, the United States Bankruptcy Court for the Southern Didtrict of Missssippi, the United
States Digtrict Court for the Southern Didtrict of Mississippi, the Mississippi Supreme Court and this Court.
The events of this odyssey began on May 17, 1993, when Rondd Estdle hired Lynda Carol Robinson to
represent him in post-conviction proceedings in Harrison County Circuit Court and in federal habeas corpus
proceedings. Robinson falled to initiate proceedings in elther venue.

113. On October 3, 1995, Egtdlefiled acomplaint against Robinson in the Circuit Court of the First Judiciad
Didrict of Hinds County. In the complaint, Estelle aleged breach of the agreement and sought $3,600 plus
$1000 in interest, attorney's fees and costs. A summons was executed on Robinson on February 5, 1996,
but Robinson failed to answer the alegations in Estelle€'s complaint. Consequently, on July 18, 1996, Egtelle
filed amotion, with supporting affidavit, entitled "Application to Clerk for Entry of Default Judgment.” Even
though the mation was styled application for entry of default judgment, Estelle only sought an entry of
default for Robinson's failure to answer. The clerk entered default on the selfsame day.

4. On Jduly 29, 1996, Estelle made an gpplication to the trid court for default judgment. Before the court
ruled on this application for default judgment, Robinson, on November 20, 1996, filed a Chapter 13
bankruptcy which was later converted to a Chapter 7 bankruptcy. On April 10, 1997, the trid court
entered a default judgment againgt Robinson but did not specify the amount of the judgment. On June 25,
1997, Egtelefiled amotion for enforcement of the April 10, 1997 judgment; on July 2, 1997, the trid court
entered an order denying Estell€'s motion on the basis that the relief requested was beyond the court's
authority to grant.

5. At some undetermined date, Estelle received notice of Robinson's discharge in bankruptcy, and, on
Augugt 1, 1997, filed a motion to amend or vacate the order of the bankruptcy court discharging
Robinson's debts. In the motion, Estelle dleged that he never received notice of the bankruptcy. The
bankruptcy court treated the motion as the initiation of an adversarial proceeding. On April 17, 1998,
Egdlefiled acomplaint seeking an order declaring that the debt represented by the default judgment was
nondischargeable. On August 11, Robinson, represented by counsel, submitted an order confessing the
debt and its nondischargaeble status. On the same date, the bankruptcy court signed the order as
presented, and the order was entered by the clerk of the bankruptcy court on August 12, 1998. The order
did not specify the amount of the debt. On February 12, 1999, Edtelle filed a motion to dter or amend the
August 12, 1998 order to fix the amount of the nondischargeable debt at $4,600. On July 2, 1999, the
bankruptcy court amended the order to state that Robinson owed Estelle $3,600 plus legd interest and
cogts from August 12, 1998, and that the debt was nondischargesble.

6. On duly 5, 2000, Estdlefiled a pleading entitled "Complaint and/or Application to Clerk for Fieri Facias
and Garnishment on a Judgment or Decree In this pleading, Estelle sought, among other things, to execute
on the judgment entered by the bankruptcy court on July 2, 1999. On July 18, 2000, the trid court entered
an order denying Egtelle's motion for writ of garnishment. Apparently, the trid court's order was in response
to Esteles "Complaint and/or Application to Clerk for Fieri Facias and Garnishment on a Judgment or
Decree."

7. On August 11, 2000, Egtdlefiled his notice of gppeal. On March 19, 2001, Estdlefiled, in the supreme



court, a pleading which he denoted as "Mation for Summary Judgment.” In the pleading he sought an order
overruling the trid court's July 18, 2000 order which denied the writ of garnishment. By order of then
Justice Michael P. Mills, the motion was ordered passed to be considered on the merits of this apped. On
June 11, 2001, Egdlefiled a"Petition for Writ of Mandamus' with this Court seeking an order vacating the
trid court's July 18, 2000 order and compelling the clerk of the trid court to issue awrit of fieri facias and
initiate garnishment proceedings againgt Robinson. We deferred consideration of the petition, to abide
resolution of this apped.

118. Robinson did not file an gppellate brief.
ANALYSISOF THE ISSUESAND RESOLUTION

19. As noted dready, Robinson did not file abrief in this gpped. "We treet the failureto filea brief asa
confession of error unless from the face of the apped there manifestly isnone.” In the Interest of R. T., 520
0. 2d 136, 138 (Miss. 1988). Thus, our task isto determine if we can say unequivocally that no error
appears in the record.

110. Estdle argues that the circuit court illegdly intervened by entering an order on July 18, 2000,
dismissng his application to the clerk of the court for awrit of fieri facias and initiation of garnishment
proceeding. Estelle dso contends that he has a gatutory right to collect on alegd judgment. Further, Etelle
assarts that he has been unsuccesstul in his collection efforts due to the circuit clerk’s abandonment of her
duties by not directing the sheriff to execute and enforce Estdll€'s judgment against Robinson after find
order of the bankruptcy court.

111. Although Estelle was granted a default judgment against Robinson on April 10, 1997, by the trid
court, the judgment could not be enforced because Robinson was in bankruptcy at that time, and thereis
nothing in the record to suggest that Estelle had obtained relief of the debt from the automatic stay provision
of the bankruptcy code (11 U.S.C. 8 362(a)). When Robinson filed a Chapter 13 bankruptcy on
November 20, 1996, an automatic stay immediately became effective. Overbey v. Murray, 569 So. 2d
303, 306 (Miss. 1990) (construing 11 U.S.C. 8 362 (a)). Generdly, a default judgment rendered in
violation of an automatic stay isvoid. Id. at 307. The judgment remains unenforcegble until the stay is lifted.
11 U.SC.8 362 (c), (d) (1994). Therefore, on duly 2, 1997, the tria court was correct in its ruling that the
enforcement relief requested was beyond the court's authority to grant. At that time, Estelle had the option
of requesting that the stay be lifted. Trustmark Nat'l Bank v. Pike County Nat'l Bank, 716 So. 2d 618
(134) (Miss. 1998) (construingll1 U.S.C. 8362 (1994)). However, Estelle makes no contention that he
attempted to obtain relief from the automatic stay. Therefore, we find no error in the trid court'srefusa to
alow enforcement of the default judgmen.

112. The judgment of the bankruptcy court is another matter. After Etelle obtained the judgment in the
bankruptcy court, he could have enrolled it on the judgment roll of the First Judicid Didtrict of Hinds
County or on therall of any county in which Robinson owns property. Until then, the judgment rendered in
the bankruptcy court "shall not be alien upon or bind" Robinson's property. Miss. Code Ann. § 11-7-195
& 197 (1972). We find in the record, among the numerous documents filed by Estelle, what appearsto be
acopy of the judgment rendered by the bankruptcy court on July 2, 1999. However, we do not find any
evidence that a certified copy of thisjudgment has been enrolled, pursuant to Missssppi Code Annotated
Sections 11-7-195 & 197, in the First Judicid Didtrict of Hinds County. Also, we do not find any evidence
that a certified copy was ever sent to the Circuit derk of the First Judicid Didtrict of Hinds County with a



request that it be enrolled, athough there is some evidence that a photocopy of it wasincluded in at least
one of the pleadings filed with the clerk. Estdleis certainly free to properly enrall hisjudgment now and
recommence efforts to garnish or execute upon nonexempt property belonging to Robinson. However, for
the reasons presented, we find that the trid court did not err in denying the rdlief requested by Estele;
therefore, we affirm.

113. THE JUDGMENT OF THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY ISAFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO
HINDS COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE,
MYERS, CHANDLER AND BRANTLEY, JJ., CONCUR.



