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LEE, J,, FOR THE COURT:

1. Edward D. Flowers pled guilty to the crime of armed robbery. Flowers was sentenced to twenty years
in the Mississppi Department of Corrections with five years suspended and five years to be served on
supervised probation. Thereafter, Howersfiled a petition for post-conviction collatera relief asserting that
many of his condtitutiona rights had been violated, that he had received ineffective ass stance of counsd,
and that due to a condition known as cleft lip or cleft palate, he was not mentally competent at the time he
entered his plea of guilty. The trid judge found these arguments without merit and denied his petition.
Fowers hasfiled atimdy pro se gpped and presents the following issues for our review: (1) whether
Flowers received ineffective assistance of counsd, (2) whether the digtrict attorney knew Fowers was not
competent to enter a guilty plea, and (3) whether Flowerss guilty pleawas rendered void because it was
not voluntarily and intelligently entered due to amenta disability. Finding these issues without merit, we
affirm the decison of thetrid judge.

FACTS



2. Howers and Carl Lee Robinson robbed Anthony Frates by using a pistol and taking hiswallet
containing approximately $100.

STANDARD OF REVIEW

3. Mississippi Code Annotated § 99-39-11 (2) (Rev. 2000) addresses the judicial examination of the
originad pogt-conviction collaterd relief motion and Sates:

If it plainly appears from the face of the motion, any annexed exhibits and the prior proceedingsin the
case that the movant is not entitled to any relief, the judge may make an order for its dismissa and
cause the prisoner to be notified.

T4. In Par Industries, Inc. v. Target Container Co., the applicable standard of review was stated:

"A circuit court judge Sitting without ajury is accorded the same deference with regard to his findings
asachancdlor,” and hisfindings are safe on appeal where they are supported by subgtantia, credible,
and reasonable evidence. Where the trid court failed to make any specific findings of fact, this Court
will assume thet the issue was decided congstent with the judgment and these findings will not be
disturbed on apped unless manifestly wrong or clearly erroneous. The reviewing court must examine
the entire record and must accept, "that evidence which supports or reasonably tends to support the
findings of fact made below, together with al reasonable inferences which may be drawn therefrom
and which favor the lower court's findings of fact." That there may be other evidence to the contrary is
irrdlevant.

Par Indus., Inc. v. Target Container Co., 708 So. 2d 44, 47 (14) (Miss. 1998) (citations omitted).
DISCUSSION
|. WHETHER FLOWERS RECEIVED INEFFECTIVE ASSISTANCE OF COUNSEL.

5. FHowers argues that he received ineffective assstance of counsdl because he is mentally disabled and did
not understand what he was doing when he entered his guilty plea, and his attorney failed to present medical
evidence to support thisclaim.

16. The State first argues that thisissue is proceduraly barred because Flowers failed to cite any authority
to support his position. Next, the State contends that Flowers has failed to meet his burden of proof to
show that his counsd acted deficiently and that this aleged deficiency prgudiced his defense. The State
asserts that Flowers has failed to supply medical evidence that he was indeed not capable of entering a
voluntary and intelligent guilty plea, or that his atorney was aware of this dleged disghility.

7. A review of the record shows that Flowers hasfailed to cite any legd authority to support his argument;
therefore, thisissue is procedurally barred. Barbetta v. State, 738 So. 2d 258, 261 (110) (Miss. Ct. App.
1999). Nevertheless, we will review the merits of FHowerss argument regarding ineffective ass stance of
counsd.

118. To prevail on the issue of whether his defense counsdl's performance was ineffective requires a showing
that counsdl's performance was deficient and that the defendant was prejudiced by counsel's mistakes.
Strickland v. Washington, 466 U.S. 668, 687-96 (1984). The burden is on the defendant to bring forth



proof which demondirates that both prongs of the Strickland test are met. Moody v. State, 644 So. 2d
451, 456 (Miss. 1994). Thereis a strong but rebuttable presumption that counsdl's conduct fals within a
wide range of reasonable professond assstance. 1d. at 456. Accordingly, appellate review of counsdl's
performanceis"highly deferentid.” Strickland, 466 U.S. a 689. "The deficiency and any prgudicial effect
are assesed by looking at the totdity of the circumstances.” Carney v. State, 525 So. 2d 776, 780 (Miss.
1988). Flowers must provethat it is reasonably probable that "but for" the errors committed by his counsd,
the outcome of histrid would have been different. Nicolaou v. Sate, 612 So. 2d 1080, 1086 (Miss.
1992).

9. As argued by the State, there is nothing in the record which supports FHlowerss contention thet heis
medicaly disabled and was unable to comprehend the consequences of the entry of his guilty plea. To the
contrary, the record shows that Flowers was given his rights by the trid judge and he acknowledged that he
understood those rights. Nothing in the record clearly indicates that a menta deficiency was present or that
counsd for Flowers was aware of a mentd deficiency. During the guilty plea hearing the trid judge asked
Flowers:

Q: Areyou undergoing treatment for any type of menta disorder.
A: Jugt thisright here.

Q: All right, for your face, but asfar as like amentd hedth type person, you don't have any mentd
hedth assstance that you are receiving.

A: No.

Although we have said there is no clear indication of mental deficiency, we acknowledge that the above
guestioning leaves room for different interpretations. One might read the colloquy and say that Flowers only
auffered from a physica disability; however, some might say that perhaps Fowers did not understand the
guestions due to a possible menta disorder. It isfor this very reason that this Court finds that the above
questioning conducted by thetria judge was lacking in depth regarding whether Howers suffered from a
mental disorder.

1110. The exchange between the trid judge and Flowers should have waived ared flag, and the trid judge
had a heightened duty to make further inquiry regarding Howerss menta capacity. Indeed, we urge not
only thistrid judge, but others when faced with asmilar Stuation in the future to take the time to make
further inquiry. Nevertheless, Flowers offered no evidence either in the record or in his motion for post-
conviction collaterd rdief to substantiate the clam of amental deficiency. Flowers has falled to prove that
his counsd knew of a mentd disability or that due to any aleged deficient performance by counsd the
outcome would have been different; therefore, thisissue is without merit.

II. WHETHER THE DISTRICT ATTORNEY KNEW FLOWERSWASNOT
COMPETENT TO ENTER A GUILTY PLEA.

111. Howers contends that the digtrict atorney's office knew he was not competent at the time of his guilty
plea hearing, yet they let him plead guilty. It dso gopears that within this issue Flowersis asserting thet the
trid judge abused his discretion in sentencing him as an adult Snce he was a youth offender.

112. Mississippi Code Annotated § 99-39-23 (7) (Rev. 2000) of the "Missssippi Uniform Post-



Conviction Collaterd Relief Act” sates. "No relief shal be granted under this chapter unless the prisoner
proves by a preponderance of the evidence that he is entitled to such.” Flowers has failed to establish by a
preponderance of the evidence that the digtrict attorney's office knew he was incompetent. He does not
state specific facts to establish such aclaim, and the record does not reved any such facts. Therefore, we
now review Flowerss argument regarding sentencing under the Y outh Court Act.

113. Howers was sixteen years old when he entered his guilty plea. The crime of armed robbery was
committed by Flowers gpproximately one year earlier. This meansthat he did commit the crime as ayouth
offender. However, areview of Miss. Code Ann. § 43-21-159 (Rev. 2000) shows that the Y outh Court
Law does not offer Flowers an additional sentencing aternative and establishes that the trid judge did not
abuse his discretion when sentencing Flowers. Subsection three clearly states that the sentencing dternatives
available under subsection one are not gpplicable to a youth who has a pending charge or a conviction for
any crime over which the circuit court has origind jurisdiction. Miss. Code Ann. § 43-21-159 (3) (Rev.
2000). Additionaly, subsection four of this Statute states in part: "If the caseis not transferred to the youth
court and the youth is convicted of a crime by any circuit court, the trid judge shdl sentence the youth as
though such youth was an adult." Miss. Code Ann. § 43-21-159 (4) (Rev. 2000).

114. Mississippi Code Annotated 8 43-21-151 (1) (&) and (b) (Rev. 2000) gives the circuit court origina
jurisdiction over a child who has committed a crime, which if the same crime were committed by an adult
would be punishable under either state or federad law by life imprisonment or degth. In the case at bar,
Flowers was charged with armed robbery. Under Miss. Code Ann. 8 97-3-79 (Rev. 2000) this charge
would merit alife sentence. At his guilty plea hearing, Edwards conceded that he was in possesson of a
pistol. Furthermore, this Court has previoudy held in Reed v. State, 743 So. 2d 1042, 1046 (1117-18)
(Miss. Ct. App. 1999), that due to the 1994 amendments to Miss. Code Ann. § 43-21-159 (3) and (4)
(Rev. 2000), that a circuit court with origina jurisdiction is not required to consder dternative sentencing
under the Y outh Court Law. Accordingly, thisissue is without merit.

. WHETHER FLOWERSSGUILTY PLEA WASRENDERED VOID BECAUSE IT
WASNOT VOLUNTARILY AND INTELLIGENTLY ENTERED DUE TO A MENTAL
DISABILITY.

1115. Flowers asserts that due to the fact that he was born with what is referred to as acleft lip or cleft
paate heis mentdly disabled. Howers clams that due to this disability he did not understand the guilty plea
proceeding and his guilty pleawas not vdid.

116. The question of whether a plea was voluntarily and knowingly made is a question of fact. Howers
bears the burden of proving by a preponderance of the evidence that he is entitled to relief. McClendon v.
Sate, 539 So. 2d 1375, 1377 (Miss. 1989). If the defendant is informed of the nature of the charge
againg him and the consequences of the entry of the pleg, it is consdered "voluntary and intdlligent.”
Alexander v. State, 605 So. 2d 1170, 1172 (Miss. 1992); see also Wilson v. State, 577 So. 2d 394,
396-97 (Miss. 1991). The defendant must be instructed that a guilty pleawaives hisrightsto ajury trid, to
confront adverse witnesses, and to protection againgt saf-incrimination. Alexander, 605 So. 2d at 1172.

117. The record reveds that Flowers was sixteen at the time of the guilty plea hearing. Flowers sated that
he had finished the seventh grade and that he could read and write.

118. The record shows the trid judge informed Howersin detail of the rights he would be waiving if he pled



guilty ingteed of having ajury trid. Additiondly, the trid judge informed Howers of the minimum and
maximum sentences that could be imposed. Flowers acknowledged that he understood the sentencing
possibilities. Furthermore, Flowers was informed that the didirict attorney had recommended that he be
sentenced to twenty years with five years suspended. Flowers replied that he understood the
recommendation.

1119. The record dso discloses that Flowers stated that he had neither been offered anything to plead guilty,
nor had he been threatened into entering his plea. Nothing in the record indicates that Flowers's pleawas
not knowing and voluntary. For the preceding reasons, thisissue is without merit.

120. THE JUDGMENT OF THE CIRCUIT COURT OF WASHINGTON COUNTY DENYING
POST-CONVICTION COLLATERAL RELIEF ISAFFIRMED. ALL COSTSOF THIS
APPEAL ARE ASSESSED TO WASHINGTON COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, IRVING,
MYERS, CHANDLER AND BRANTLEY, JJ., CONCUR.



