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KING, P.J.,, FOR THE COURT:

1. Thisis an gpped from the DeSoto County Chancery Court. DeSoto County filed a petition for
mandatory injunction againgt Lars Madison to require compliance with zoning and building regulations.
Madison filed a counterclaim againgt DeSoto County dleging fraud and maicious prosecution. The
chancdlor granted DeSoto County's motion for summary judgment on Madison's counterclaim. On apped,
Madison has raised the following issues.

|. Whether the chancdlor erred in granting DeSoto County's motion for summary judgment
and not granting Madison's motion for extenson of timeto respond to summary judgment
and a continuance of the hearing on the summary judgment motion for good cause.

II. Whether the chancellor erred in having two standar ds of court rules, onefor alicensed
practicing attorney and onefor a private litigant.

I11. Whether the chancery court was absent all jurisdiction in this case.



FACTS

2. On March 15, 1999, DeSoto County Code Enforcement Officer Archie Baldwin wrote Madison
regarding a complaint about junk vehicles parked on his property. On April 5, 1999, another letter was sent
to Madison advising that unless he complied with county zoning regulations, legd action would be taken
againgt him. Madison failed to comply with DeSoto County's request.

113. On June 3, 1999, DeSoto County filed a petition for mandatory injunction to force compliance with
zoning and other regulations. The petition dleged that Madison had dlowed junk motor vehicles,
equipment, and scrap materids to accumulate on his property in willful violation of the zoning ordinances.

4. On June 21, 1999, Madison filed a response to the petition and filed a counterclaim aleging fraud and
malicious prosecution. He claimed that the affidavit of Merritt Powell, director of the DeSoto County
Panning Commission, was not a proper affidavit because it was fase and fraudulent on its face. Madison
aso clamed that DeSoto County failed to state a claim upon which relief could be granted.

5. On June 28, 1999, DeSoto County responded to Madison's petition to dismiss and cross-complaint
and denied dl ligbility. In that response, DeSoto County dleged the following affirmétive defenses againgt
Madison's cross-complaint: (1) that Madison failed to state a claim pursuant to Rule 12(b)(6) of the
Missssppi Rules of Civil Procedure, (2) that the cross-complaint should be dismissed because DeSoto
County enjoyed absolute immunity, (3) that DeSoto County enjoyed immunity from Madison's tort claims
pursuant to the Missssppi Tort Clams Act, (4) that DeSoto County enjoyed qudified immunity, (5) that
Madison falled to substantially comply with notice requirements set forth in Miss. Code Ann. Section 11-
46-1 (Supp. 1999), (6) that DeSoto County is entitled to any and al protection provided by Miss. Code
Ann. Section 85-5-7 (Supp. 1999), (7) that DeSoto County affirmatively stated that all attempts to enforce
zoning regulations againgt Madison are alawful exercise of DeSoto County's police powers granted under
the laws of the State of Missssippi, (8) that DeSoto County claims and reserves dl rights and defenses
afforded by Miss. Code Ann. Section 11-1-65 (Supp. 1999), (9) that DeSoto County enjoyed immunity
from al punitive and exemplary damages, (10) that Madison's aleged injuries and damages, if any, were
proximately caused by his own actions, (11) that DeSoto County acted in good faith at dl times relevant to
this action, and (12) that DeSoto County was judtified in filing the mandatory injunction againgt Madison.

116. Pursuant to the request of DeSoto County, the chancellor signed an order on July 26, 1999, setting the
case for tria on September 22, 1999. On August 12, 1999, Madison filed an objection to the setting of the
trial date. Madison Stated that discovery was pending and that the trial date should not be set until
discovery had been completed.

117. DeSoto County employed new counsd, and as a result requested a continuance. This continuance was
granted on September 13, 1999.

8. On May 5, 2000, DeSoto County filed another motion to set trid date. By order, filed on June 6, 2000,
thetrid was set for August 4, 2000. On May 10, 2000, DeSoto County filed amotion for summary
judgment. On May 18, 2000, Madison requested an extension of time until July 7, 2000, in which to
respond to the motion for summary judgment. In his response, Madison stated that he was presently under
the doctor's care for damages to his arms and unable to respond. The chancellor denied Madison's request
for an extenson of time to respond on June 19, 2000, and granted DeSoto County's motion for summary
judgment on the same day.



ISSUESAND ANALYSIS
l.

Whether the chancellor erred by denying Madison's motion for extension of timeto respond
to summary judgment and a continuance of the hearing on the summary judgment motion
and by granting DeSoto County's motion for summary judgment.

119. Madison contends that because there were other motions pending before the court, the chancellor erred
when hefailed to grant his motion for an extension of time to respond to DeSoto County's motion for
summary judgment and granted DeSoto County's motion for summary judgment.

110. He argues that his counterclaim stated a cause of action and that there were genuine issues of disputed
materid facts presented by his pleadings. Madison's counterclaim states that DeSoto County brought afase
and frivolous complaint againgt him. He contends that the origina suit congtituted maicious prosecution.

111. Madison clamsthat his hedlth problems were good cause for an extension of time to respond to the
summary judgment motion. In addition to his hedth problems, Madison contends that the law library was
not open at that time of the year at night and that he could not write at that particular time nor take notes.

112. When reviewing the grant or denia of amoation for an extension of time, this Court's review is"plenary,
" if the decison is based on aquestion of law. When it is not, we gpply the abuse of discretion standard.
Young v. Hooker, 753 So. 2d 456 (1117) (Miss. Ct. App. 1999). In this case, we apply the abuse of
discretion standard.

113. While claiming health problems as the basis for his requested extension, Madison failed to present the
chancellor with appropriate information, to establish his problem and demonstrate a need for the extenson.
Accordingly, this Court finds no abuse of discretion.

114. Madison's next contention is that the chancedllor erred in granting DeSoto County's summary judgment
moation.

115. When reviewing the grant or denid of amotion for summary judgment by the chancery court, this
Court gppliesthe following standard of review:

Wereview de novo the record on gpped from agrant of a motion for summary judgment. In Brown
v. Credit Center, Inc., 444 So. 2d 358, 362 (Miss.1983), we interpreted Rule 56 and the standards
that the trid courts should use in congdering amation for summary judgment. We explained that the
trid court must review carefully al of the evidentiary matters before it --admissionsin pleadings,
answers to interrogatories, depogitions, affidavits, etc. The evidence must be viewed in the light most
favorable to the party againg whom the motion has been made. If in this view the moving party is
entitled to judgment as a matter of law, summary judgment should forthwith be entered in hisfavor.
Otherwise the mation should be denied. Gulf Guaranty Life Insurance Co. v. Duett, 671 So. 2d
1305, 1307 (Miss.1996) (quoting Northern Elec. Co. v. Phillips, 660 So. 2d 1278, 1281
(Miss.1995)). Delta Pride Catfish, Inc. v. Home Ins. Co., 697 So. 2d 400, 402-3 (Miss. 1997).

1116. The chancellor determined that the petition filed by DeSoto County fdl within Mississppi Code
Annotated Section 11-46-9 (Supp. 1999), entitled "Exemption of governmenta entity from liability on



clams based on specified circumstances,” which statesin part that:

(1) agovernmentd entity and its employees acting within the course and scope of their employment or
duties shdl not be liable for any daim:

(8 Arisng out of alegidative or judicid action or inaction, or adminigrative action or inaction of a
legidative or judicid nature;

(b) Arising out of any act or omisson of an employee of agovernmenta entity exercisng ordinary
carein reliance upon, or in the execution or performance of, or in the failure to execute or perform, a
dtatute, ordinance or regulation, whether or not the statute, ordinance or regulation be vaid;

(e) Arising out of an injury caused by adopting or failing to adopt a atute, ordinance or regulation.
Miss. Code Ann. Section 11-46-9 (1)(a)(b)(e) (Supp. 1999).

117. The chancelor found that Madison's claims against DeSoto County were barred by sovereign
immunity. The chancellor further noted that Miss. Code Ann. Section 11-46-15 (1972) as amended,
provides that no governmenta body, or employee thereof, may be held ligble for punitive damagesin any
action in the courts of the State of Mississippi. Therefore, Madison's clams for punitive damages are barred
pursuant to the above referenced statute. The chancellor determined that Rule 56 (c) of the Missssippi
Rules of Civil Procedure, which pertains to summary judgment, and the relative statutes above did not
reved that Madison had genuine issues of materia fact which existed regarding his clams against DeSoto
County. Having determined that summary judgment was appropriate, the chancellor granted summary
judgment in favor of DeSoto County.

1118. Madison has failed to provide evidence which suggests that the granting of summary judgment to
DeSoto County was ingppropriate. Therefore, we affirm the chancellor's decision.

Whether the chancellor erred in having two standards of court rules, onefor alicensed
practicing attorney and onefor a private litigant.

119. Madison contends that the chancellor erred by applying one standard of court rules for the licensed
practicing attorney and another standard for a private litigant. Madison claims the chancellor "appearsto
cover and run interference for atorneys' who are chalenged by petitioners that do not have the assistance
of an atorney. He contends that the licensed practicing attorney can request extensions of time and the
request is granted without showing good cause.

120. The Mississippi Condtitution article 3, Section 25 permits a person to represent himsdf, pro se,ina
civil proceeding. It is not necessary that an attorney be employed. Bullard v. Morris, 547 So. 2d 789, 790
(Miss. 1989). However, having elected to proceed without an attorney, a person is bound by the same
rules of practice and procedure as an attorney. Id.

121. Madison maintains that he was subject to a different set of rules than opposing counsd. He contends
that he showed good cause which would justify an extension of time to respond to the summary judgment



motion. Madison suggests that the denia of his motion, while DeSoto County's Smilar motion was granted,
isindicative of the difference in treetment accorded a pro se litigant and one represented by counsd!.

122. Standing aone, this does not show that the chancellor used a different set of rules for each party.
Thereis nothing in the record which reveds tha either party was judged by a different set of rules. Absent
such proof, Madison has failed to demonstrate that the chancellor abused his discretion in denying his
request for an extension of time. Therefore, the chancdllor's failure to grant Madison's motion was not an
abuse of hisdiscretion. Young, 753 So. 2d at 456 (1117). Upon review of the evidence presented, this
Court finds no abuse of discretion.

[1.
Whether the chancery court was absent all jurisdiction in this case.

1123. Madison contends that the chancery court lacked jurisdiction over this matter. He argues that since
DeSoto County's complaint charged him with violations of Miss. Code Ann. §817-1-192 and 17-1-27(2
(Rev. 1995), the chancery court should not be allowed to hear the matter. It iswell settled that daims
regarding title, possesson and use of land are within the chancery court's subject matter jurisdiction.
Johnson v. Hinds County, 524 So. 2d 947, 952 (Miss. 1988). Therefore, a county may seek injunctive
relief in chancery court to enforce a zoning ordinance. Id. at 957. Having determined that the chancery
court was within its jurisdiction to hear this matter, we find thisissue is without merit.

124. THE JUDGMENT OF THE DESOTO COUNTY CHANCERY COURT ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

McMILLIN, CJ., SOUTHWICK, P.J., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND BRANTLEY, JJ., CONCUR.

1. Miss. Code Ann. 817-1-19 (Rev. 1995): Remedies of local gover ning authorities. In case any
building or structure is erected, constructed, reconstructed, atered, repaired, converted or
maintained, or any building, structure, or land is used in violation of the zoning law or of any ordinance
or other regulation made under authority conferred hereby, the proper loca authorities of any county
or municipdity, in addition to other remedies, may ingtitute any gppropriate action or proceedings, to
prevent such unlawful erection, congtruction, reconstruction, dteration, repair, conversion,
maintenance or use, to restrain, correct, or abate such violation, to prevent the occupancy of said
building, structure or land, or to prevent any illegd act, conduct, business, or usein or about such
premises.

2. Miss. Code Ann. 817-1-27 (Rev. 1995): Penaltiesfor violations. Any person, firm or
corporation who shdl knowingly and wilfully violate the terms, conditions or provisions of azoning
ordinance adopted under the authority of sections 17-1-1 to 17-1-25, inclusive, for violation of which
no other criminal pendlty is prescribed, shdl be guilty of a misdemeanor and upon conviction therefor
shall be sentenced to pay afine of not to exceed one hundred dollars ($100.00), and in case of
continuing violations without reasonable effort on the part of the defendant to correct same, each day
the violation continues theresfter shal be a separate offense.



