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McMILLIN, CJ., FOR THE COURT:

1. Thisisan gpped from ajudgment of conviction of mandaughter returned againgt Pearlie Martin by a
Noxubee County jury in the degth of Dee Earl Rice.

2. Martin stabbed Rice in the chest with a kitchen knife, causing substantia bleeding and the ultimate deeth
of Rice. The stabbing occurred during the course of an argument between the two. Martin claimed that Rice
was physically assaulting her with hisfists and that she feared imminent severe bodily harm. She contended
that she saized the knife as she and Rice argued in the kitchen of her residence and that she stabbed him in
sdf-defense.

3. Thejury convicted Martin and she has now agppedled, raising two issues. She claims that the evidence
was insufficient to establish her guilt as amatter of law, entitling her to have the guilty verdict reversed and
rendered. Alternatively, she argues that the verdict of guilty was so contrary to the weight of the credible
evidence presented at trid that to dlow the verdict to stand would result in a substantia miscarriage of
judtice, entitling her to anew trid. We find no merit in elther issue and affirm the conviction.



l.
Facts

4. Martin and Rice, gpparently in some sort of romantic relationship, became involved in a bitter argument
when Rice became convinced that Martin was paying too much attention to another man. A witness for the
State said he witnessed part of the argument and heard other portions as he sat in the living room of
Martin's home and the couple moved from room to room. This witness testified to hearing the argument
being continued in the kitchen and to seeing Martin hurriedly leave the kitchen with Rice in pursuit behind
her with blood on his shirt. At that point, the witness became alarmed and |eft the premises. He tetified
that, athough the argument was prolonged and heated, he did not observe Rice physicaly assault or
menace Martin in any way, nor did the portion of the exchange he heard from the kitchen indicate to him
that Martin was in distress or the subject of aphysical attack.

5. Other witnesses told of Martin gpproaching a neighboring dwelling covered in blood, holding aknife to
her chest, and saying that somebody needed to check on Rice because she had just stabbed him. These
witnesses tedtified that Martin seemed rdatively cam and showed no physica evidence of having recently
been in a physicd dtercation of any sort.

.
The Sufficiency of the Evidence

6. Thetrid court denied Martin's post-verdict motion for judgment notwithstanding the verdict, which tests
the sufficiency of the evidence presented to establish the defendant’s guilt. The trid court, in ruling on the
moation, reviews dl the evidence in the light most favorable to sustaining the verdict and is obligated to grant
the evidence only if the court is convinced that, asto one or more of the essentid dements of the crime, the
evidence was non-existent or so lacking in probative value that a reasonable and fair-minded juror
objectively viewing the evidence could only find the defendant not guilty. Wetz v. State, 503 So. 2d 803,
808 (Miss. 1987). If thetrid court denies the motion and that ruling is the subject of gpped, the appellate
court is charged to review the evidence in the same light to determine whether or not the trid court erred.
Towner v. State, 726 So. 2d 251, 254 (1[7) (Miss. Ct. App. 1998).

7. The dements of mandaughter include "the killing of a human being, without mdice, in the heet of
passion, but in acrue or unusua manner, or by the use of a dangerous wesgpon, without authority of law,
and not in necessary self-defense”. Miss. Code Ann. 8 97-3-35 (Rev. 2000). In this case, the State
presented credible evidence as to each of the essentid elements of the crime.

8. Martin's argument centers on two propositions. First, she clams that the State failed to prove that the
killing was done in "a crud or unusud manner" within the meaning of the statute. Miss. Code Ann. 8 97-3-
35 (Rev. 2000). The entire argument on this point consists of a one sentence statement of the proposition.
We note that the statute contempl ates dternative theories to sustain a mandaughter conviction in thet the
crime may be charged asakillingin "acrud or unusua manner™ or "by use of a deadly weapon.” Miss.
Code Ann. § 97-3-35 (Rev. 2000). "It isa generd rule that where a statute denounces as an offense two
or more digtinctive acts, things, or transactions enumerated therein in the digunctive, the whole may be
charged conjunctively and the defendant found guilty of either one" Lenoir v. State, 237 Miss. 620, 623,
115 So. 2d 731, 732 (1959). We conclude that the use of aknife to stab the victim to degth, if found to



have been donein the heat of passon without malice and not in necessary salf-defense, would be sufficient
evidence to convict of mandaughter through the use of a deadly wegpon without the necessity of a specific
finding that the stabbing was undertaken in acrud or unusua manner.

9. Martin's second argument centers on the proposition that the State had the burden of showing that the
killing was not in necessary self-defense. Martin testified that she was being subjected to a prolonged
physica assault by Rice at the time of the stabbing and that the assault was of such severity that shewasin
fear of bodily injury. She further points to her testimony that there was a history of prior physica abuse as
demondtrating the reasonableness of her fear of imminent bodily harm. Her contention seemsto be that this
evidence was sufficiently probetive to raise a reasonable doubt in the jurors minds as to whether the State
had carried its burden on the issue of self defense.

110. The State's evidence provided by multiple witnesses tended to negate any notion that Martin was
reasonably in fear of imminent bodily harm from Rice. The proof showed she was forty two years of age
and Rice was sixty one years of age and suffering from emphysema, making his ability to pursue and assault
her for the prolonged period contended by her in her own uncorroborated testimony a doubtful proposition.
There was a0 the testimony of an eyewitnessto substantid parts of the argument between Martin and Rice
indicating that the argument, though perhaps heated, did not ever degenerate into a physica dtercation.
Other witnesses testified to seeing Martin shortly after the incident, at which time she appeared relatively
cam and did not exhibit any emationd or physica symptoms normally associated with the victim of a recent
severe physica assault. The jury sat asfact-finder in this case and its resolution of disputed questions of fact
must be afforded substantial deference. Barnes v. State, 721 So. 2d 1130, 1133 (19) (Miss. Ct. App.
1998). Viewing the evidence in the light most favorable to the State, we cannot say that the evidence
tending to negate Martin's self-defense claim was such that the State's proof was insufficient as a matter of
law to support aguilty verdict. In that Stuation, we have no dternative other than to deny relief on this
ground.

[I.
The Weight of the Evidence

111. Even in those instances where the trid court finds there was evidence as to each essential element
aufficient to convict, the court has the discretion to order anew trid when it finds that the guilty verdict was
S0 againg the weight of the evidence that to permit the verdict to stand would work amanifest injustice.
Wetz, 503 So. 2d at 812. In this case, that issue was presented to the trid court in the form of anew tria
moation, which the court denied. Martin now clamsthat the denid of that motion was reversible error.

f12. Again, we are charged to view al the evidence in the light most favorable to the State and, after that
review, to determine the tria court was correct in our view in denying the motion. McClain v. Sate, 625
So. 2d 774, 781 (Miss. 1993).

113. The sole genuinely disputed issue of fact at trid was whether Martin stabbed her victim in necessary
sdf defense. The only evidence supporting that defense was Martin's own testimony, which was impeached
to a substantial degree by other witnesses testifying for the State. Based on our review of the evidence, we
do not find Martin's testimony so probative or the State's evidence so improbable or otherwise unworthy of
belief as to convince this Court that a manifest injustice would occur were the jury's verdict permitted to
gand. Thereis, therefore, no basisin law to disturb the verdict on this ground.



114. THE JUDGMENT OF THE CIRCUIT COURT OF NOXUBEE COUNTY OF
CONVICTION OF MANSLAUGHTER AND SENTENCE OF 15 YEARSIN THE CUSTODY
OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED. ALL COSTSOF
THISAPPEAL ARE ASSESSED TO NOXUBEE COUNTY.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND BRANTLEY, JJ., CONCUR.



