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EN BANC.
SMITH, PRESIDING JUSTICE, FOR THE COURT:

1. William F. Watkins was disbarred on November 6, 1991, following his pleading guilty to three felony
counts of financid ingtitution fraud and making false satements to influence the actions of afederdly insured
financid inditution. Watkins has now petitioned the Missssippi Bar for reinstatement. The Missssppi Bar
opposes his reingtatement.

EACTS

2. In 1991, William F. Watkins pled guilty to three counts of a Sx-count indictment in the U.S. Didtrict
Court for the Eagtern Didtrict of Louisanafor financid indtitution fraud and making false satements to
influence the actions of afederaly insured financid inditution. His fraudulent transactions were extensons of
his oil and gas exploration and production business in South Mississppi during the 1980s. Watkins was
fined $10,000 and sentenced to spend six months in a hafway house. He was aso ordered to pay
restitution in the amount of $27,174.54 to Southeast Nationa Bank of Hammond, Louisiang, and $107,
335.00 to Pelican Homestead of Metairie, Louisana, and he had to pay a mandatory assessment of
$150.00. In addition, Watkins was required to perform 300 hours of community service, obtain approva
from a probation officer before incurring new or additiond credit, to provide afinancid statement to the
probation officer twice ayear, and to report to the probation officer any transaction involving the sde of
personal, familia, or business property. On November 6, 1991, this Court entered an order disbarring
Watkins from membership in the Mississppi Bar and removed his privilege to practice law in Missssppi.
Watkinsv. Miss. Bar, 589 So. 2d 660 (Miss. 1991). Watkins complied with his sentence, paying the



$10,000 dallar finein full, spending time in hafway houses in Jackson and New Orleans, and completed his
community service requirements. Watkins has paid the following retitution: $7,500.00 to Deposit Guaranty
Nationa Bank (now AmSouth Bank), $999.49 to First Bank of McComb, and $27,174.54 to Southeast
Nationd. The point of contention between Watkins and the Bar is whether he has paid Pdlican Homestead
Bank itsfull amount of restitution.

113. Pelican Homestead extended aline of credit in the amount of $135,000.00 to Watkinsin 1983, and this
line of credit isthe main portion of the financid dedlings thet led to Weatkinss crimind indictment and
disbarment. Following his conviction, Watkins was ordered to pay retitution to Pelican Homestead in the
amount of $107,335.00. However, he only paid Pelican Homestead $10,000.00 before the Bank became
insolvent and was taken over by the Federa Deposit Insurance Corporation (FDIC).

4. On duly 7, 1999, Watkins and the FDIC entered into an agreed compromise and settlement reducing
Watkins's obligation to Pelican Homestead to $35,000.00. On July 12, 1999, the United States District
Court for the Eastern Didtrict of Louisana entered an Amended Judgment and Commitment Order
amending that court's June 13, 1991, order to read "the defendant is to make restitution to the Federa
Deposit Insurance Corporation to be paid in asingle lump sum payment of $35,000.00 in the form of a
cashier's check payable to the United States Department of Justice, within 45 days following entry of this
order, or on August 23 1999, whichever dateislater." This amount was paid by Watkins on August 23,
1999. Watkinss reasoning behind this settlement was that he never received credit for the amount realized
by the bank on the oil and gas production fields that the bank recelved when he defaulted on the loan; and
therefore, the actua amount lost by the bank was significantly less than $107,335.00. The main issuesin this
case are whether the settlement agreement reached with the FDIC condtitutes full restitution to a person or
entity that was harmed by Watkinss wrongful conduct, and whether he still must pay the $97,335.00 (now
$62,335.00) to Pelican Homestead.

5. Watkinss petition for reinstatement includes over thirty |etters of recommendation from members of the
Bar, residents of Pike County, the President of Southwest Community College, teachers a South Pike High
School, and former South Pike High School Moot Court team members. Those letters detall Watkinss
involvement in the community since his disbarment. One of the instances cited as evincing a rehabilitated
mora character is Watkinss involvement with the South Pike High School Mock Tria team from 1991 to
1993. During his involvement with this team, he helped them to finish second in the Sate hisfirg year, third
in the nation at the national competition his second year, and to win the national championship his third year.
Ancther community service that Watkinss petition points to is his involvement with the McComb
Interdenominationa Care Association's (MICA) Food Pantry. He notes to hisincreased involvement over
the years with MICA, moving from financia contribution, to stocking food and preparing medls, to
delivering firewood to the needy of Pike County. Those are the only two community involvements that
Watkins cites to as evidencing arehabilitated character.

116. The Court has aso received two unsolicited |etters opposing Watkinss reinstatement to the Bar, but
those | etters concern dedlings between Watkins and his family members that occurred before he was
disbarred. Since the opposing letters are not relevant to the question of whether Watkins has rehabilitated
himsdlf, this Court will not rule on the merits of those accusations.

BAR'SPOSITION

7. The Missssippi Bar opposes Watkinss petition because it believes he has falled to demongtrate that he



has met the necessary prerequisites for reingtatement: (1) he has not made full amends and redtitution; and,
(2) he has not demonstrated the requisite mord character to be reingtated.

STANDARD OF REVIEW
118. The stlandard of review in cases of attorney reinstatement to the bar is well settled:

The Supreme Court of Mississppi (the Court) has exclusive and inherent jurisdiction of matters
pertaining to attorney discipline, reinstatement, and gppointment of receivers for suspended and
disbarred atorneys. When reviewing disciplinary matters this Court reviews the evidence de novo, on
a case-by-case basis gitting as triers of fact.

In re Smith, 758 So0.2d 396, 397 (Miss. 1999)(citing I n re Pace, 699 So0.2d 593, 595 (Miss. 1997).
DISCUSSION
119. The requirements for petitions for reinstatement to the Bar are:

All reinstatement petitions shall be addressed to the Court, shall Sate the cause or causes for
suspension or disbarment, give the names and current addresses of al persons, parties, firms, or legd
entities who suffered pecuniary 1oss due to the improper conduct, the making of full amends and
restitution, the reasons judtifying reinstatement, and requisite mora character and legd learning to be
reingtated to the privilege of practicing law. Upon filing, the petition shal be served on, and an
investigatory fee $500.00 shall be paid to the Bar, same to be in addition to any other sum due the
Bar, or personsinjured by the petitioner's improper conduct. The matters set out in this paragraph
shdl bejurigdictiond.

Miss. R. Discipline. 12.7. The burden of proving that he has rehabilitated himsdf and regained the requisite
mord character sufficient to entitle him to reinstatement is upon the petitioner. In re Parsons, 797 So. 2d
203, 205 (Miss. 2000)(citing Burgin v. Miss. State Bar, 453 So. 2d 689, 690 (Miss. 1984)). For
reingtatement petitions, "the fundamenta question to be addressed before reinstatement is the attorney's
rehabilitation in conduct and character snce the disbarment.” Burgin, 453 So. 2d at 691 (citing
Mississippi State Bar Ass'n v. Wade, 250 Miss. 625, 167 So. 2d 648 (1964). To prove moral
rehabilitation, the attorney must show "afirm resolve to live a correct life evidenced by outward
manifestation sufficient to convince areasonable mind clearly that the person hasreformed.” In re
Underwood, 649 So. 2d 825, 828-29 (Miss. 1995). Disbharment "serves to help preserve the dignity and
reputation of the lega professon and also ensures protection of the public from such conduct.” In re
Baker, 649 So. 2d 850, 853 (Miss. 1995).

120. While not applicablein this case, it isworth noting that this Court has recently amended Rule 12 of the
Mississppi Rules of Discipline. The new amendment states tht:

an atorney who has been disbarred for conviction of afdony crimina offense which occurred after
April 4, 2002, in acourt of this state or any other state, or a court of the United States for any felony
crime a necessary eement of which, as determined by a statutory or common law definition of the
crime, involvesinterference with the adminigtration of judtice, false swearing, misrepresentation, fraud,
deceit, bribery, extortion, misappropriation, theft, the sdle or distribution of a controlled substance or
an atempt, conspiracy or solicitation of another to commit such acrime, shdl beindligible for



reingtatement to the practice of law.

Miss. R. Discipline 12(c) (as amended April 4, 2002). While this case dedls with a conviction for just such
acrime that occurred well before the effective date, it isworth publishing as notice to other attorneys. There
isno need for this Court to reach the issue of whether Watkins has morally rehabilitated himsdf to the leve
that he may practice law again because the issue of whether Watkins has made complete restitution is
jurisdictiona and requires the denid of the petition.

911. This Court has addressed the reingtatement to the bar of an attorney who had been disbarred for
embezzling dientsfunds. In re Morrison, 2001 WL 954172 (Miss. 2001). In that case this Court
observed that "Morrison has failed to satisfy us that he has effectively rehabilitated himsdf . . . . In coming to
this conclusion we note the seriousness of his offense. While the felony embezzlement charges were
dismissed or nolle prosequied, these were fdony leve chargesinvolving fraud, deceit, and dishonesty,
which he dso attempted to hide from an investigation.” 1d. Smilarly, Watkins confessed to crimes of federa
financid inditution fraud and lying to afederdly insured lending inditution which, likewise, involved fraud,
deceit, dishonesty, and behavior of the nature must be most strenuoudy defended againgt by the Bar.

112. We now consider the issue of whether Watkins has made full restitution. In defining what condtitutes
"full amends and redtitution” we apply the plain meaning rule. I n re Baker, 649 So. 2d at 853. This Court
has held that the plain meaning rule required the disbarred attorney to "make complete and total retitution
to dl partieswho suffered pecuniary loss” | d. Baker involved the issue of whether an atorney had to pay
restitution to a bank that, subsequent to his disbarment, had merged with another bank. I d. a 854. This
Court found there that "despite the fact that First Mississppi Nationa Bank merged with the Bank of
Mississppi, Baker dill owesthemoney.” 1d. Thereisno reason to find in Watkinss case that the same
standard would not apply to the FDIC's and Pelican Homestead's relationship.

113. Watkinssreliance on I n re Pace is not ingtructive because there the disbarred attorney settled a pre-
exising debt and negotiated a reease from any future mapractice ligbility for an amount that was gresater
than the pecuniary loss suffered by the client. In re Pace, 699 So. 2d at 596. Pace is not indructive
because Watkins sttled for sgnificantly less, not more, than the origind restitution award.

124. The mgjor hurdle facing Watkinss petition for reinstatement is whether his compromise agreement
with the FDIC meets the jurisdictiona requirement that he has made full amends and redtitutions to entities
suffering pecuniary loss. Watkins maintains that the settlement agreement and order entered in the United
States Didrict Court for the Eastern Didtrict of Louisanaamounts to full restitution to Pelican Homestead.
However, the Bar's argues that Watkins has failed to meet his burden of proof that he has made fulll
financid reditution.

115. Petitioners for reinstatement to the Bar have the burden of proving that they have met al the
jurisdictiona requirements of Rule 12.7. The cursory order entered by the U.S. Didrict Court in the Eastern
Didrict of Louisana, by itsdlf, does not satisfy this burden. Since the petitioner did not include any financia
evidence that the $35,000.00 amount reached as settlement with the FDIC was equd to the financia
ligbility incurred by Pelican Homestead, his burden has not been met. The petition does not include any
evidence of the amount that Pelican Homestead realized off the oil and gas production, nor does it show
any other reason Watkins was not liable for less than the $107,335.00. Watkins contendsin his deposition
taken by the Missssppi Bar that this amount reflects the financia loss incurred by the lending indtitution in
his fraudulent dedlings with them. However, the petitioner in reingtatement cases has a heavier burden than



ample assartions. Watkins must submit proof of this assertion. Watkins clams that he never received credit
for the amount redlized by the bank on the oil and gas production fields that the bank received which
Weatkins defaulted on the loan. However, he offered no proof of this clam. Until Watkins can present
evidence that the amount agreed upon with the FDIC represents the financia loss that Pelican Homestead
actudly suffered, his burden has not been met.

116. Therefore, since the petitioner has failed to meet the jurisdictiond requirement of Rule 12.7 that he has
meade full restitution to entities suffering a pecuniary loss by his actions, his petition must be denied.

CONCLUSION

1117. The petitioner for reingtatement has the burden of proof to show that he has met al the jurisdictiona
requirements of Rule 12.7. Until Watkins can prove that the financid |oss suffered by Pelican Homesteed is
equa to the amount of restitution paid to the FDIC, he has failed to meet his burden of proof. Therefore, his
petition for reinstatement to the practice of law is denied.

118. PETITION FOR REINSTATEMENT TO THE PRACTICE OF LAW DENIED.

PITTMAN, CJ.,, WALLER, COBB, DIAZ, CARLSON AND GRAVES, JJ., CONCUR.
EASLEY, J.,, CONCURSIN RESULT ONLY. McRAE, P.J., DISSENTSWITH
SEPARATE WRITTEN OPINION.

McRAE, PRESIDING JUSTICE, DISSENTING:

1119. Because the mgority errsin finding on this record that Watkins has not made restitution, | repectfully
dissent.

1120. Pelican Homestead Bank ultimately became insolvent and was taken over by the FDIC, putting the
FDIC in the shoes of the bank. The federa court had originally ordered $107,335.00 in restitution.
However, an amended order was entered reducing the amount of restitution from $107,335.00 to $35,
000.00, after the FDIC and Watkins reached a compromise and settlement in that amount.
Watkins paid the $35,000 as ordered. Since the federa court entered the order, al parties agreed that the
figure in controversy was $35,000.00, and the FDIC, the only remaining party involved, has been satisfied
asagreed and asordered by the federal court, one can only ask to whom or whereis Watkins to pay
any additional money?

21. This Court has granted a petition for reinstatement even though the petitioner, Baker, had not yet made
"full amends and redtitution.” re Baker, 649 So.2d 850, 854 (Miss. 1995). There, the parties to the
controversy that led to Baker's disharment disputed an amount due as part of redtitution. Here, thereisno
longer any dispute between the remaining parties, the FDIC and Watkins, asto any remaining restitution
due. The parties agreed on a settlement amount, the federa court accepted the compromise, and Watkins
paid that amount. Regtitution has been satisfied. |, therefore, dissent asto thisissue.



