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IN THE SUPREME COURT OF MISSISSIPPI

No. 2002-BD-00424-SCT

THE MISSISSIPPI BAR
V.

JAMES ANTHONY KEITH

ORDER OF DISBARMENT

1. This matter is before the Court, en banc, on the Forma Complaint of the Missssppi Bar seeking the
second disbarment of James Anthony Keith based upon his convictions of certain felonies. We conclude
that al procedurd prerequisites have been met and order disbarment.

2. James Anthony Keith of Long Beach, Harrison County, Missssippi, was admitted to practice law in
Mississippi on April 14, 1987. In 1996, two of Keith's clients deposited $31,132.82 into the trust account
of Smpson & Keth for usein ared edtate transaction. Keaith withdrew the funds from the firm's trust
account and thereafter deposited them into his persond account. In response to an informa complaint from
the Bar, Keith admitted that he used the funds to pay gambling debts. The Mississppi Bar filed itsfirgt
Formal Complaint against Keith in Cause Number 97-B-00338 on March 18, 1997. Keith acknowledged
receipt of the summons and complaint on April 25, 1997, but filed no forma response. The Bar then filed
for aclerk’s entry of default on June 19, 1997. Following a hearing a which Keith did not gppear, a default
judgment was entered by the complaint tribuna on September 12, 1997. A separate opinion and judgment
was rendered on September 22, 1997, which disbarred Keith from the practice of law. The judgment
became fina on November 10, 1997, and no petition for reinstatement was ever filed.

3. In 1999, Keith was indicted in the Circuit Court of the First Judicid Digtrict of Harrison County on
charges of embezzlement and uttering aforgery (3 counts), in Cause Numbers B2401-99-450, and B2401-
99-874, respectively, on the docket of that court. The embezzlement charge involved the misuse of funds
paid by another client in a divorce matter. The indictment charged that Keith embezzled the funds during the
period from March 1, 1997 (when Keith was still licensed to practice law) through June 22, 1998. Keith
entered guilty pleasto al charges on August 21, 2001, and was given concurrent 10 year suspended
sentences and placed on probation.

4. The Bar, on itsown initiative, filed the present Forma Complaint againgt Keith on March 19, 2002, in
which it asked that Keith be disbarred based on the 2001 guilty pleas and felony convictions. Keith
executed an acknowledgment of receipt of the summons and Forma Complaint on April 9, 2002. Keith



filed an answer on April 17, 2002, in which he confessed the guilty pleas and felony convictions but
asserted that he was not alicensed attorney at thetime. I1.

5. The Rules of Discipline for the Missssippi State Bar provide that misconduct which violates the Code
of Professond Responsibility "shal be grounds for discipline, whether or not the acts or omissions occurred
in the course of an atorney-client relationship.” Rule 6(a) states:

(Whenever any attorney subject to the disciplinary jurisdiction of the Court shal be convicted in any
court of any state or in any federd court, or enter aplea of guilty or a pleaof nolo contendere therein,
or tender a guilty plea pursuant to the provisons of Miss. Code Ann. § 99-15-26 (Supp. 1993), or
any Smilar provison in Sate or federd law therein of any fdony (other than mandaughter) or of any
misdemeanor involving fraud, dishonesty, misrepresentation, decelt, or willful failure to account for
money or property of aclient, a certified copy of the judgment of conviction or order accepting or
acknowledging the offer or tender of a guilty plea pursuant to the provisions of Miss. Code Ann. §
99-15-26 (Supp.1993), or any smilar provision in state or federa law shdl be presented to the Court
by Complaint Counsel and shal be conclusive evidence thereof. The Court shdl then forthwith Strike
the name of the atorney and order hisimmediate suspenson from the practice of law.

The Rules dso provide that this Court has exclusve and inherent jurisdiction over matters pertaining to
attorney discipline. The Rules of Discipline govern dl bar disciplinary metters. Harrison v. Miss. Bar, 637
So.2d 204, 215 (Miss. 1994).

6. The forma complaint recitesthat Keith was at dl times rdlevant "a member of the Bar subject to the
disciplinary jurisdiction” of this Court. Keith responds that he was not a member of the Bar & the time of his
indictments or guilty pless. Keith was however gtill admitted to practice on March 1, 1997, when he began
embezzling funds from his dient.

117. This Court has previoudy issued multiple orders of disbarment. In 1990, James Fougerousse was
disbarred after it was found that he had accepted client funds but failed to provide representation in crimina
cases. Case No. 90-B-00373. Another bar complaint was pending against Fougerousse (for faling to filea
bankruptcy petition on behdf of aclient) at the time of the first disbarment. A second order of disbarment
was entered in 1991. Case No. 90-B-00854. In that case, the underlying misconduct occurred in 1989,
while Fougerousse was il licensed to practice law. A third order of disbarment was entered in 1992 for
conduct (failure to file divorce pleadings) which occurred while Fougerousse was till licensed to practice
law. Case No. 91-B-00313.

118. In the present case, Keith entered a plea of guilty to an indictment which charged him with embezzling
funds from a client during the period from March 1, 1997 to June 22, 1998. Keith was till licensed to
practice law until September 1997. It is clear that the underlying felonious conduct is subject to the
discipline of the Bar even though the guilty plea and conviction for embezzlement occurred after disbarment
for his previous conduct.

V.

19. Rule 12.1, asit gpplies to the present case, provided that a petition for reinstatement could not be filed
until three (3) years after the date the order of disbarment became final 22 Although he has not done o,



Keth is now digibleto gpply for reingatement unless heis again sanctioned. Other states employ the
practice of issuing multiple disbarments to extend the time after which a disbarred atorney may seek
reingtatement, even when the offending conduct occurs after disbarment. See In re Teevens, 499 N.W.2d
887, 888 (N.D. 1993).

1120. The purpose of lawyer discipline is not o much to punish an errant attorney asit isto maintain
standards of professona conduct which serve to protect the public and the adminigtration of justice. L a.
State Bar Ass'n v. Krasnoff, 502 So.2d 1018, 1020 (La. 1987). A second or consecutive order of
disbarment may be appropriate so asto provide a complete record should the offending party seek
reedmission or admission in another jurisdiction. In re Tarletz, 798 P.2d 381, 383 (Ariz. 1990). Courts
have recognized an inherent authority to issue the most severe sanction solely to extend the time after which
aprevioudy disharred atorney may seek reeadmission. In re White, 791 So.2d 602, 606 (La. 2001). In
the present casg, it is necessary and gppropriate that a second order of disharment be issued to Keith.

M11. IT IS, THEREFORE, ORDERED, ADJUDGED, and DECREED asfollows:
1112. James Anthony Keith should be, and is hereby, DISBARRED.
13. Thisorder shdl congtitute notice of disbarment in this cause.

114. The Clerk of the Supreme Court of Missssppi shal immediately forward an attested copy of this
order to the Circuit Court Judges and Chancellors in and for Harrison County, Mississppi, and the Senior
Judges of such courts shdl enter this order upon the minutes of their respective courts.

115. The Clerk of the Supreme Court of Missssppi shdl immediately forward an attested copy of this
order to the Clerks of the United States District Courts for the Northern and Southern Didtricts of
Mississppi, the Clerk of the United States Court of Appeds for the Fifth Circuit, and the Clerk of the
Supreme Court of the United States.

1116. Costs of the forma complaint should be and are hereby assessed againgt James Anthony Keith.
17. SO ORDERED, ADJUDGED, and DECREED, this the 27th day of August, 2002.
/s George C. Carlson, Jr.

GEORGE C. CARLSON, JR., JUSTICE

1. Rule 12(c) has now been adopted to provide that an attorney disbarred for conviction for certain
felonies, including theft, occurring after April 4, 2002, shdl beindigible for reingtatement to the practice of
law.



