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McMILLIN, CJ., FOR THE COURT:

1. Earl Blue has gppeded his conviction of armed robbery by a Leflore County Circuit Court jury. Blue
arguesin this gpped that the trid court erred when it did not require the State to provide race-neutra
reasons for two of its peremptory chalengesto potentia jurors. Additiondly, Blue argues thet the trid court
erred in dlowing awitness to offer narrative testimony to contemporaneoudy explain events gppearing in a
videotape of the robbery incident. We find these issues to be without merit and affirm the conviction.

Facts

2. In early May 2000, Earl Blue entered the Double Quick convenience store in Leflore County and
robbed the clerk a gunpoint, absconding with approximately $250 in cash. A security videotape in the
gtore recorded the entire event. The cashier was aso able to identify Blue in aphoto lineup later that same
day. Blue wasindicted and convicted for the robbery.

113. During the course of trid, the State presented the cashier from the robbery for direct examination. The



State asked the cashier to explain the events of the robbery while portions of the surveillance tape were
played. The defense objected, but was overruled. The cashier proceeded to narrate what transpired during
the robbery while the tape was played to the jury.

4. Ultimately, the jury found Blue guilty of armed robbery, but was unable to reach an agreement asto the
length of his sentence. The court sentenced Blue to twenty-five yearsin the custody of the Missssippi
Department of Corrections. In his apped, Blue clams that the trial court committed reversible error (a) by
denying Defendant's Batson challenge on the State's two peremptory strikes and (b) by overruling
Defendant's objection to the cashier narrating events of the robbery while the surveillance tape was played,
thereby creating undue preudice, confusion of the issues and undue delay.

I
First Issue: Defendant's Batson Challenge

5. During voir dire, defense counsel used ten peremptory chalenges to strike prospective jurors, al of
whom except one were white venire members. The State suggested to the court that the pattern gave rise to
aprimafacie case of animproper racidly-motivated exercise of peremptory chalenges. The court agreed
and required defense counsel to articulate racialy-neutra reasons for the strikes. The court accepted some
of the reasons offered but ultimately disallowed three of the defendant's chalenges as not being motivated
by race-neutral reasons.

116. Defense counsdl thereupon objected that the State had used two of its peremptory chalengesto
exclude two black females and claimed that these strikes were, likewise, motivated by improper recia
consderations. The State responded thet it had originaly accepted the first twelve jurors tendered and had
ultimately accepted at least three other black femaes on the jury. Even at that point, the State voluntarily
withdrew one of its chalenges.

117. Blue asserts that the trid court erred by failing to require the State to provide race-neutral reasonsfor its
two peremptory challenges, when the court had required the defendant to do so. Blue contends that the fact
that he is black coupled with the fact that the two peremptory chalenges by the State were againgt black
venire members necessarily establishes a primafacie case of discriminatory use of the Strikes.

8. Under Batson v. Kentucky, a party asserting the issue of racialy motivated strikes may require the
opposing sdeto articulateitsracidly-neutral reasons only after the court is convinced that aprimafacie
case of discriminatory practices has been shown. Batson v. Kentucky, 476 U.S. 79, 96 (1986). The
Mississppi Supreme Court has said that the prima facie burden is stisfied by showing that the " proponent
has engaged in a pattern of strikes based on race or gender, or in other words 'the totdity of the relevant
facts givesrise to an inference of discriminatory purpose™ 1d. (citing Puckett v. State, 788 So.2d 752
(T120) (Miss. 2001)). Thetria court's determination of the question will not be disturbed on review absent a
showing that it was againg the overwhelming weight of the evidence or clearly erroneous. See Johnson v
State, 792 So.2d 253 (19) (Miss. 2001).

19. In the case before us, the court found merit in the State's contention that the use of two peremptory
chalenges againgt prospective jurors who were black did not establish a pattern of discrimination in view of
the fact that the State had dready accepted three black jurors. Any evidence of discriminatory intent by the
State was further weakened when the prosecution voluntarily accepted one of the two challenged jurors.



On these facts, we do not find error in the trid court's finding that a prima facie case had not been made and
that, in that Stuation, there was no need to require the State to articulate specific race-neutral reasons for
the one remaining contested challenge.

110. Blue's statement of issues also contains aclaim of error in thetria court's handling of the defense's use
of its peremptory chalenges to repeatedly exclude white venire members as possible jurors. However, in
the brief itself, Blue confines his argument to the matter of the peremptory challenges exercised by the State
and does not touch on the trid court's handling of the defense's peremptory challenges. An issue on gpped
not supported by appropriate citations to the record and persuasive lega argument accompanied, where
appropriate, by citation to precedent will not be considered on appedl. Conley v. Sate, 790 So.2d 773
(19 28-31) (Miss. 2001).

.
Second Issue: Whether the Cashier's Testimony Unduly Preudiced the Defendant

111. Blue urges that the cashier's narration of the videotape during direct examination was unduly
prejudicid since the images played by the survelllance video were clearly shown on the screen and, thus,
s f-explanatory. In that circumstance, Blue argues, the accompanying narration tended to improperly
bolgter the evidentiary vaue of the tape.

112. The State, in reliance on Potts v. State, points out that the cashier's narration was used only for the
purpose of showing the jury exactly what was taking place - an entirdly permissible and helpful activity that
Isto be distinguished from the circumstance where a witness attempts to place his or her own subjective
interpretation of events transpiring in the video based on nothing beyond the witnesss own ingpection of the
contents of the videotape. Potts v. Sate, 755 So.2d 521 (1 13-15) (Miss. Ct. App. 1999). So long as
the witnesss testimony is confined to matters actualy perceived first-hand there can be no improper
prejudice to the defendant to permit the witness to relate those observations to the jury during its view of the
tape in order to help the jury reach a better understanding of what the witness contends is transpiring on the
tape of the witnesss own persona knowledge.

1113. Wefind this issue to be without merit.

114. THE JUDGMENT OF THE CIRCUIT COURT OF LEFLORE COUNTY OF
CONVICTION OF ARMED ROBBERY AND SENTENCE OF TWENTY-FIVE YEARSIN
THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO LEFLORE COUNTY.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND BRANTLEY, JJ., CONCUR.



