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BEFORE McMILLIN, P.J, DIAZ, AND PAYNE, 4J.

McMILLIN, PJ.,, FOR THE COURT:

1. Raymond FHowers was convicted by ajury in the Circuit Court of Franklin County of two counts of sale
of cocaine. Flowers gppeds his conviction asserting that the trid court committed reversible error in failing
to grant hismotion for aj.n.o.v. and for admitting into evidence videotapes of the drug transactions. We find
these issues to be without merit and affirm both convictions.



Facts

2. On January 5, 1996, agents from the Mississippi Bureau of Narcotics conducted an undercover
operation in Bude, Mississppi, after receiving information that there were numerous drug saes being carried
out in that area. The agents enlisted the assstance of Louis Pearly, a paid confidentid informant. After
searching Pearly's truck and person and satisfying themsalves that Pearly did not have any drugs or money,
the agents ouitfitted Pearly with a hidden body transmitter. The agents aso concealed avideo camerain
Pearly's truck. Pearly was issued $50 in state funds and instructed to target Tim Lee, a suspected drug
dedler. The agents followed Pearly to the generd vicinity where the drug transaction took place, but
remained a a discreet distance to avoid being observed by potentid targets. As aresult, the agents could
not actudly observe Pearly but they were able to monitor Pearly's conversations through the body
transmitter.

113. As Pearly was driving around trying to locate Tim Lee, he was flagged down by Raymond Flowers.
Pearly asked Flowers where he could buy a"fifty", which isthe street term for fifty dollars worth of cocaine.
Flowers responded that he knew where he could get some drugs, but that the seller would not sdll to Pearly
directly because Pearly was unknown in the area. Howers indicated that Pearly would have to go through
him in order to procure drugs. Flowers then got into Pearly's vehicle and the two drove around until they
found Lee. Pearly gave Howers the state issued money, and Howers ingtructed Pearly to let him out and
drive around the block while he bought the drugs. Pearly saw Flowers give Lee money and saw Lee give
Flowers something in return. When Flowers returned to the car, he handed Pearly a quantity of crack
cocaine and asked if Pearly would share it with him. Pearly refused Flowerss request and told him that he
was buying it for someone else. Pearly dropped Flowers off and delivered the cocaine to the agents.

4. The officers then asked Pearly to assst them in conducting another drug transaction later that same
night. Their hope was that Pearly would be able to ded directly with Lee on this second occason. The
agents gave Pearly $140 in state funds and directed Pearly to observe the same procedures used earlier
that evening. As Pearly approached the same area, Flowers once again came up to his car and knocked on
the window. Pearly told Flowers he was trying to get an "eight bal" from Tim Lee. Thiswas, in dreet
parlance, an eighth of an ounce of cocaine that, according to testimony, usualy sold for about $140.
Flowers again indicated that Lee would not dedl directly with Pearly and that he (Flowers) would have to
act as an intermediary. Pearly gave Flowers the $140, and watched as Flowers gave the money to Lee.
According to Pearly, Lee gave Howers a matchbox, which was ultimately shown to contain the drugs.
Flowers again asked Pearly to share some part of his purchase, but Pearly refused, telling him that he would
share with him next time. Howers, testifying in his own defense, essentidly corroborated the testimony of
Pearly and the two narcotics agents. He admitted that, on both occasions, he bought the cocaine with
money Pearly had given him and gave it to Pearly. Though it is difficult to see the Sgnificance to the defense,
Flowersingsted that he had purchased the drugs from someone other than Lee.

5. Thejury convicted Flowers of two counts of sale of cocaine. Flowers filed pogt-trid motions for a
j-n.ov. or, in the dternative, anew trid. The motions were denied by the trial court and this gpped ensued.

Sufficiency of the Evidence



6. As hisfirst assgnment of error, Fowers contends that there was insufficient evidence to sugtain his
conviction. Flowers argues that, based on the evidence presented at trid, the jury should have concluded
that he was acting as a co-buyer with Pearly, and consequently, a most, the evidence only supported a
conviction for smple possession. Flowers bases his argument on the fact that there was no evidence that he
was employed by the seller or that he received any payment for acting as the conduit between Lee and the
confidentia informant.

7. FHowers dso argues that his fleeting possession of the cocaine while carrying it from the seller to Pearly
was insufficient evidence as a matter of law to demondtrate that he exercised dominion and control over the
cocane.

8. In reviewing a challenge to the sufficiency of the evidence, this Court evauates the evidence in the light
mogt favorable to sustaining the conviction. McClain v. State, 625 So. 2d 774, 778 (Miss. 1993). We
accept as true credible evidence that supports Flowers's conviction. | d. Issues concerning weight and
credibility are the sole province of the jury. 1d. We may reverse only if we are convinced that, as to one of
the essentia elements of the crime, the State's proof was so deficient that a reasonable and fair-minded
juror could only find Howers not guilty. 1d.

119. The gtatute under which Flowers was charged states that "it is unlawful for any person knowingly or
intentionally: to sl . . . . acontrolled substance.” Miss. Code Ann. § 41-29-139 (Supp. 1997).

1110. Howers seeks to escagpe crimind liability for his part in the two transactions by saying that there was
no evidence that he was acting in concert with the actua sdler or that he profited from the transaction in any
way. He attempts to assume the status of the undercover agent's "co-buyer," apparently being of the
opinion that, snce the agent was not guilty of crimina conduct, neither could FHowers beif he were smply
acting, in effect, asthe agent's dter ego.

T11. Thelaws of this State are quite clear that only aminimad involvement in anillegd drug transaction is
aufficient to support acrimind conviction for drug trafficking. One who merdly aids in the consummation of
adrug transaction can be held guilty asaprincipa. Turner v. State, 573 So. 2d 1340, 1342 (Miss.
1990). Inthat case, Turner had declined to make a direct sale of drugs to an undercover informant but had
directed the informant to await another person who would take care of the informant's needs. | d. Shortly
theresfter, the informant was gpproached by another individua and a drug transaction was consummeated.
Turner was indicted for his part in this transaction and defended on the basis that there was no evidence
proving his control over the drugs or that he received anything from the sdle. I d. The Missssppi Supreme
Court said that it was not essential to show that Turner had any actua control over the substance or that he
derived a persond profit from the transaction since it was enough to show that he aided and abetted
another in actudly making thede. I d.

1112. We find Fowerss predicamant to be essentially the same as the defendant in the Turner v. State
decison. Hiswillingness to assst another person, no matter who that person was, in completing two
separate drug sdlesis sufficient to implicate him as aprincipd in the transactions. Minor v. State, 482
So2d 1107, 1112 (Miss. 1986).



113. No matter what Flowerss motivation was for facilitating these two illegd transactions, his participation
as established by the evidence in thistrid implicated him in two separate crimind violations of this State's
laws againg trafficking in narcotics.

[I.
Admission of Video Tapeinto Evidence

124. As his second assgnment of error, Flowers contends that the trial court erred in admitting into
evidence two videotapes depicting the drug transactions. Flowers argues that various parts of the tapes
were inaudible and obscure due to poor lighting, and that, as aresult, the tapes were "devoid of any useful
content upon which a reasonable juror could determine that a crime had been committed or who might have
committed it." According to Flowers, the admission of the less than perfect tapes caused the jury to assume
that they contained evidence prejudicia to his defense, and that, based on that assumption, the jury found
him guilty as charged.

115. The admissibility of evidencein this sateis controlled by the Mississppi Rules Evidence. Rule 402
providesthat "[d]ll relevant evidence is admissible, except as otherwise provided by the Condtitution of the
United States, the Congtitution of the State of Mississppi, or by theserules™ M.R.E. 402. Evidenceis
relevant if it has "any tendency to make the existence of any fact that is of consequence to the determination
of the action more probable or less probable than it would be without the evidence” M.R.E. 401. Asa
generd rule, the admisson and excluson of evidence is a matter entrusted to the sound discretion of the triad
court. Mcllwain v. State, 700 So. 2d 586 (1 6-7) (Miss. 1997). This Court may not interfere with the
trid court's decison absent afinding that the trid court committed a manifest abuse of its discretion. 1d.

116. In this case, the tria court reviewed the videotapes and found them to have some probative value. We
are unconvinced that the judge abused his discretion in reaching this decision. Howers himsdf testified that
he was the individua shown in the videotapes orchedtrating the saes. We note that the jury is charged with
filtering the evidence and determining what evidence supports the defendant's guilt and what evidence does
not. To the extent that the videotapes were inaudible and obscure in places that was afactor for the jury to
weigh in determining whether the State proved beyond a reasonable doubt that Flowers participated in the
cocaine sales. See Middlebrook v. State, 555 So.2d 1009, 1013 (Miss. 1990). Thejury asfact finder is
presumed as amatter of "inditutiona imperative" to follow the law as they are ingtructed by the trid court.
I'd. We cannot conclude that the jury, in this case, failed in this respect.

117. We do not find particularly compelling the argument that the jury would autometically assume the
worgt in regard to portions of the tgpes that might have been less than enlightening. The mere introduction of
evidence having no probative vaueis nat, of itsdf, reversble error. Only if the evidenceis o prgudicia
that it has the effect of denying the defendant a fundamentdly fair trid ought an appelate court to intervene.
McGowan v. State, 706 So. 2d 231 (48) (Miss. 1997). Thefact that certain parts of the tape are
unhelpful in shedding light on exactly what trangpired is not, in our opinion, particularly prgudicd.
Accordingly, we find thisissue to be without merit.

118. THE JUDGMENT OF THE CIRCUIT COURT OF FRANKLIN COUNTY OF
CONVICTION OF TWO COUNTSOF SALE OF COCAINE AND SENTENCE OF FIFTEEN
YEARS ON EACH COUNT AND $5,000 FINE ON EACH COUNT WITH SENTENCESTO
RUN CONCURRENTLY IN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF



CORRECTIONSISAFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO
FRANKLIN COUNTY.

BRIDGES, C.J.,, THOMAS, P.J., COLEMAN, DIAZ, HERRING, HINKEBEIN, KING,
PAYNE, AND SOUTHWICK, JJ., CONCUR.



