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PAYNE, J,, FOR THE COURT:

PROCEDURAL HISTORY

1. William Chancellor, ak.a. Michad Paige, ak.a. Michagl Jones, wasindicted for aggravated assault
which occurred on May 31, 1995. Chancellor wasindicted as an habitua offender as he had prior felony
convictions for robbery and receiving stolen property. On May 21, 1996, Chancellor received ajury trid in
the Firgt Judicid Didrict of Hinds County, Missssppi. The jury found Chancellor guilty of aggravated



assault. Thetrid judge sentenced Chancellor to life commitment in the custody of the Mississippi
Department of Corrections, pursuant to Miss. Code Ann. § 99-19-83 (Rev. 1994).

2. The State failed to support its indictment with evidence that Chancellor had served in excess of one year
on both of his prior commitments in order to sustain a finding under Miss. Code Ann. § 99-19-83 (Rev.
1994). Accordingly, the State amended the indictment to Miss. Code Ann. § 99-19-81 (Rev. 1994). The
tria judge sentenced Chancellor to serve twenty yearsin the custody of the Mississppi Department of
Corrections, however, the amended sentencing order was not changed to reflect the new sentence. After
careful review of the facts and law concerning this Situation, we affirm the conviction of aggravated assaullt,
but hold that the circuit court should rectify the sentencing order to reflect a sentence commensurate with
Miss. Code Ann. § 99-19-81 (Rev. 1994).

FACTS

3. On May 31, 1995, a shooting incident occurred at the Willow Grove Apartments on Y arborough
Street in the city of Jackson, Mississippi. This shooting incident Ieft the victim, Mario Lampley, pardyzed
from the waist down.

4. Severd witnessestedtified. Curtiss Modey testified that he saw William Chancellor with aweapon and
tetified that he saw Chancdlor "pulling the trigger and shooting a Mario." Modey further testified that he
did not see Mario Lampley or Charles Gray, Lampley's cousin, with a gun. Omega Burkett saw Chancellor
with agun and further saw Chancellor shoot Lampley. Chancdlor did not testify. However, Mario Lampley
did testify. Mario stated that Chancellor shot him in the back. Charles Gray testified aswell. Gray stated
that Lampley atempted to walk away from Chancellor, but Chancedllor shot Lampley in the back.

5. However, Rodney Chancellor, William Chancellor's brother, stated that Mario Lampley had a gun that
day, and that he did not see his brother with aweapon. Dewayne Booker, William Chancellor's brother-in-
law, testified that he saw Mario Lampley with agun.

ISSUES PRESENTED

l.WHETHER WILLIAM CHANCELLOR WASUNFAIRLY DENIED HISFUNDAMENTAL
RIGHTSASPROVIDED FOR BY THE SIXTH AMENDMENT CONCERNING THE
EFFECTIVE ASSISTANCE OF COUNSEL AND THE RIGHT TO COMPEL THE
ATTENDANCE OF MATERIAL WITNESSESTO TESTIFY IN HISBEHALF AS PROVIDED
FOR BY THE UNITED STATESAND MISSISSIPPI CONSTITUTIONSAND ASSET
FORTH IN THE UNITED STATES SUPREME COURT CASE OF STRICKLAND V.
WASHINGTON AND HE WASTHEREBY DENIED A FUNDAMENTALLY FAIR TRIAL.

6. Chancedllor enumerates particular |gpses by the trid judge and actions by his attorneys which he
contends ultimately prohibited him from receiving afair trid. The first such lgpse, he argues, isthat his
attorney and the trid judge prohibited him from testifying. Chancellor submits that the action of his atorneys
severdy prgjudiced his chances of obtaining afavorable verdict, and but for his attorneyss deficient
performance the outcome would be different.



117. Chancellor'sfirst contention is devoid of merit. In order to succeed on ineffective assstance of counsd,
he must meet the two-pronged test set out in Srickland v. Washington, 466 U.S. 668, 694 (1984), and
reiterated by the Mississppi Supreme Court asfollows:

Under the firgt prong, the movant "must show that the counsdl's performance was deficient and that
the deficient performance prejudiced the defense.” Here thereis a strong presumption of competence.
Under the second prong of the test, the movant must show theat there is a "reasonable probability that,
but for counsd's unprofessiond errors, the result of the proceedings would have been different. A
reasonable probability is a probability sufficient to undermine confidence in the outcome.” The
defendant must prove both prongs of the test.

Mohr. v. State, 584 So. 2d 426, 430 (Miss. 1991).

8. Asto thefirdt prong, it is presumed “that trial counsdl's conduct is within the wide range of reasonable
conduct and that decisions made by counsel are strategic." Edwards v. Sate, 615 So. 2d 590, 596 (Miss.
1993). Understandably, the Strickland standard "is difficult to establish, and appropriately so." Knox v.
State, 502 So. 2d 672, 676 (Miss. 1987).

9. Chancellor dso argues that his brother, Lexis, should have been compelled to testify. Furthermore, he
dates that he should have been dlowed to cdl al witnesses in possession of relevant and materid facts. The
totality of the circumstances, he argues, evidence ineffective and deficient performance by his attorneys.
Thus, he inggts, his conviction should be overturned and sentence vacated.

110. From areview of thetria transcripts, it does not appear that Chancellor's aleged desire to testify was
ever made known to the trid judge or his attorneys. The record appears to suggest that Chancellor did not
want to be in the courtroom. Outside the presence of the jury, the circuit judge stated:

Let the record show that prior to the jury being placed in the jury box, the defendant became
uncontrollable and violent in his conduct, taking in loud and boisterous language which incited the,
what | assume to be the members of hisfamily that were seated in the audience of the courtroom to
aso enter in and participate, causing a greet ded of confusion and disruption it the courtroom and in
the courthouse, which required the actions of the bailiffs to bring the circumstances under contral. |
persondly observed the defendant resisting restraint and causing agreat dedl of problem to the court
bailiffs

111. Thetria judge aso made an on the record statement indicating that he would "alow the defendant to
come and testify in his own behdf if he eectsto do so" but cautioned that Chancellor would be handcuffed
during that process. One of Chancdllor's defense attorneys indicated that he would relate that message to
Chancdllor. That attorney returned and stated:

Yes, Your Honor, | have. We talked to him during the bresk and he informed me that heis not going
to participate at dl. He is not coming back. It's my understanding that his withesses are not going [to]
tedtify.

112. Conddering the circumstances, that Chancellor had shown an inahility to control himsdf in the
courtroom, we cannot say that the tria judge erred in placing restrictions on Chancellor, namdly, that
Chancdllor be handcuffed if returned to the courtroom. Neither can we say that Chancellor desired to
testify. It isSmply impossible to conclude from the record thet the trial counsel could have been



conditutionaly ineffective in falling to alow the appdlant to testify when thereis no evidence in the record
that he ever desired to testify at trid and it seems at this juncture, an untenable argument advanced by
Chancdllor. Furthermore, there is nothing noted in the record to doubt the honesty of Chancellor's attorneys
in reporting Chancellor's choice not to participate.

112.3. Concerning the alegation by Chancdllor that his attorney failed to call Chancellor's brother, Lexis
Chancdlor, to testify, we find that there is insufficient proof to alow this Court to make afinding that the
trid defense counsd was condtitutiondly ineffective in failing to compel Lexisto testify. As dtated above,
many of the defense atorney's decisons are "drategic” and fal "within the wide range of reasonable
conduct." Edwards, 615 So. 2d at 596. Apparently, Chancellor's attorneys did not wish to call Lexis
Chancellor, but we cannot state that this decison was incorrect. This being said, we find this assgnment of
error to be without merit.

114. Chancellor dso saesthat his attorneys failed to cal witnessesin possession of relevant materia and
evidence. In order to bolgter his clam, Chancellor would have had to produce affidavits from potentia
witnesses outlining their respective testimony -- that was not done -- though he managed to garner the
testimony of Larry Reece, and supplement the record after the case was tried before the jury. Smply put,
Chancdllor falled to make the requisite showing of ineffective assstance of counsd under Strickland.

115. Furthermore, the circuit judge stated concerning the effectiveness of counsd:

In any event, the defendant was removed from the courtroom and the tria was - you were required-
ordered by the Court to represent the defendant, which | would add for the record you have ably
done, in spite of hislack of cooperation with you. | don't think that there could have been a better
defense presented for the defendant under the facts that | have heard regardless of who had been his
lawyer. So you are to be commended for you [Sic] effort in representing Mr. Chancdllor.

116. Having reviewed the arguments posed by each sde, we find that Chancellor's citations of error contain
no meit.

II.WHETHER THE TRIAL JUDGE AND TRIAL COUNSEL JOINTLY DENIED
CHANCELLOR HISFIFTH AMENDMENT RIGHT TO TESTIFY IN HISOWN BEHALF AS
GUARANTEED BY THE UNITED STATESAND THE MISSISSIPPI CONSTITUTIONSAND
ASA RESULT, CHANCELLOR WASDENIED A FUNDAMENTALLY FAIR TRIAL.

1117. Due to the apparent disturbance generated in the courtroom, Chancellor was removed from the
premises. As Chancdlor gatesin his brief, "[sjome of Chancdlor's withesses and/or family members joined
in the brewhah which caused the trid judge much concern.” This"brewhah" is noted in the record.
Chancdlor now damsthat he wanted to tetify. He states that his attorney materidly misrepresented his
(Chancdlor's) intentions to testify by telling the judge that Chancellor did not want to testify. Furthermore,
he dlso states that were he to return to the courtroom shackled and testify, the scene would create a
prgudicid effect againg him.

1118. Following the close of the State's case-in-chief, one of Chancellor's attorneys made a motion for a
mistria because Chancellor was not present to assst in his own defense. A motion was made on the same



grounds after the jury had returned their verdict. Both motions were denied.

1119. Addressing the point of the defendant's right to be present at trid, the United States Supreme Court
notedin Illinois v. Allen, 397 U.S. 337, 343 (1970) the following:

A defendant can lose hisright to be present at trid if, after he has been warned by the judge that he
will be removed if he continues his disruptive behavior, he neverthedess inasts on conducting himsdf in
amanner o disorderly, disruptive, and disrespectful of the court that histria cannot be carried on
with him in the courtroom. Once log, the right to be present can, of course, be reclaimed as soon as
the defendant is willing to conduct himself consstently with the decorum and respect inherent in the
concept of courts and judicia proceedings.

120. The record revedls that Chancellor had been warned about the consegquences of disrupting the court.
Outside the presence of the jury, thetrid judge stated:

Just aminute. Like | told you - are you on the record here? Like | told you when you made the
outburst at the last trid, that we were going to try you the next time whether you acted right or not.
S0, you take him on.

121. Chancdllor failed to abide by that warning and was removed. The trid judge offered to alow
Chancdlor to return to the courtroom with certain restrictions to ensure the safety of those in the courtroom,
yet Chancellor declined. Accordingly, this assgnment of error has no merit.

122. As noted above, Chancellor aso argues that his Fifth Amendment rights have been abridged as the
trid judge "was required to explain his. . . rightsin such amanner asto stisfy the court that they were fully
understood by him." The Mississippi Supreme Court addressed this point in Shelton v. State, 445 So. 2d
844 (Miss. 1984). The Shelton court noted that if a defendant does not testify, he should be advised by the
triad court of hisright to testify. However, the supreme court qudified that statement by saying thet the rule
was not mandatory and merely asuggestion. 1d. at 847.

1123. Consdering the fact that Chancellor was notified that he could testify, coupled with his decison not to
testify, we find this citation of error to be without merit.

1. WHETHER THE SENTENCING DOCUMENTATION PROVIDED THE DEPARTMENT
OF CORRECTIONS REFLECTING A LIFE SENTENCE ASAN HABITUAL OFFENDER IS
INCORRECT ASTHE TRIAL RECORD EVIDENCES THE IMPOSITION OF A TWENTY
(20) YEAR SENTENCE AS AN HABITUAL OFFENDER.

724. Origindly, Chancellor was sentenced to life imprisonment under Miss. Code Ann. 8 99-19-83 (Rev.
1994). This gatute effectively qudified Chancdlor for life imprisonment upon conviction. However, the
State failed to produce documents necessary to validate this sentence -- due to record problems with the
Jackson Police Department. Thetria judge verbaly resentenced Chancellor under Miss. Code Ann. § 99-
19-81 (Rev.1994) for aterm of twenty years. However, the trid judge failed to change Chancellor's
sentence in writing.

125. The State confesses error in the resentencing of Chancellor and requests this Court to remand this
cause for the sole purpose of amending Chancellor's sentencing order to reflect the twenty year commitment
which the trid court intended, but failed to Sgn. The State further requests that this Court order the trid



court to forward that resentencing information to the Missssippi Department of Corrections so that
Chancdllor's commitment documents will be amended.

1126. Because the State confesses error and becauise Chancellor's resentencing order is not in line with the
verba decree of the trid judge, we remand this case for proper sentencing.

CONCLUSION

27. Having read the arguments presented by the defendant, we find merit with Chancellor's last citation of
error -- that being an error by the trid judge in findizing Chancellor's sentence.

128. THE JUDGMENT OF THE CIRCUIT COURT OF HINDS COUNTY OF CONVICTION
OF AGGRAVATED ASSAULT WITH A WEAPON AND SENTENCE OF TWENTY YEARS
IN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONSIS
AFFIRMED. THE CASE ISREMANDED FOR PROPER SENTENCING UNDER MISS.
CODE ANN. §99-19-81 (Rev. 1994). ALL COSTSOF THISAPPEAL ARE TAXED TO HINDS
COUNTY.

BRIDGES, C.J., MCMILLIN AND THOMAS, P.JJ., COLEMAN, DIAZ, HERRING,
HINKEBEIN, KING, AND SOUTHWICK, JJ., CONCUR.



