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HERRING, J,, FOR THE COURT:

1. Leon Calvert entered a guilty pleato the crime of sde of cocaine and was sentenced to serve aterm of
ten yearsin the custody of the Mississppi Department of Corrections. Calvert subsequently filed a petition
for post-conviction relief in the Circuit Court of Sunflower County, Missssippi. The circuit court denied
Cavert's requested relief, and he now appedsto this Court aleging thet: (1) he was deprived of his
condtitutional right to a speedy trid; (2) he received ineffective assistance of counsd; (3) his guilty pleawas
involuntary; and (4) thetrid court failed to conduct an evidentiary hearing on his motion. We find that these
assignments of error are without merit, and therefore, we affirm.

A.THE FACTS



2. On May 9, 1996, Leon Cavert wasindicted for the sde of cocaine, enhanced, pursuant to Sections
41-29-139 and 41-29-145 of the Mississippi Code Annotated in the Circuit Court of Sunflower County,
Mississppi. The indictment aleged that on November 7, 1995, Cavert, a person over the age of twenty-
one, unlawfully sold a quantity of cocaine, a Schedule |1 controlled substance, to an individuad under twenty-
one years of age. The following month, on June 28, Calvert entered a guilty pleaiin open court to the
charge. During the guilty pleahearing, the trid court questioned Cavert to ensure that he understood the
nature of the charge and the consequences of his guilty plea. The court accepted the guilty pleaand
subsequently sentenced Calvert to aterm of ten yearsin the custody of the Missssppi Department of
Corrections.

13. On May 1, 1997, Cdvert filed a petition for post-conviction rdlief aleging that he was entitled to
collatera relief on seven separate grounds. Specificaly, Cavert asserted that: (1) he was deprived of his
right to a speedy trid; (2) he received ineffective assstance of counsd; (3) his own counsd incriminated
him; (4) his guilty pleawas involuntary; (5) the trid court deprived him of his congtitutiona right to be heard,
(6) his present conviction wasillegd; and (7) his attorney fasely advised him that his minimum sentence
would run concurrently to another sentence. Thereafter, the trid court directed the State to file an answer to
Cavert's petition for pogt-conviction relief. After reviewing the petition, the record, and other relevant
documents, the trid court concluded that there was no basisto Cavert's dlegations and determined that
there was no need for an evidentiary hearing. Consequently, the court dismissed Calvert's petition, and he
now appeals to this Court.

B. THE ISSUES
4. Cdvert raises the following assgnments of error on gpped which are taken verbatim from his brief:

. THE TRIAL COURT DENIED LEON CALVERT'SCONSTITUTIONAL RIGHTSTO A
SPEEDY TRIAL PURSUANT TO THE UNITED STATES CONSTITUTION AND
MISSISSIPPI CONSTITUTION.

[I. THE TRIAL COURT APPOINTED ATTORNEY RENDERED INEFFECTIVE
ASSISTANCE OF COUNSEL.

I1l. THE PLEA OF GUILTY ENTERED BY LEON CALVERT WASAN INVOLUNTARILY
[SIC] GUILTY PLEA.

IV.THE TRIAL COURT ERRED BY NOT GRANTING LEON CALVERT AN
EVIDENTIARY HEARING.

C.ANALYSS

|.DID THE TRIAL COURT DENY CALVERT OF HISCONSTITUTIONAL RIGHT TO A
SPEEDY TRIAL?

5. Cdvert asserts that the trid court committed reversible error by depriving him of his congtitutiond right
to a speedy trid. Specifically, Calvert contends that he was arrested on November 7, 1995, and the case



was not set for trid until June 28, 1996. Cavert dleges that this delay pregudiced his case and violated his
congtitutiona right to a speedy trid. He makes no clam concerning the statutory 270-day rule under
Section 99-17-1 of the Mississippi Code.

6. In Anderson v. State, 577 So. 2d 390, 391 (Miss. 1991), the supreme court considered a defendant's
post-conviction claim that he was denied a speedy trid following the entry of his guilty plea. The court noted
that a"valid guilty plea operates as awaiver of al non-jurisdictiona rights or defects which are incident to
trid.” 1d. In so noting, the court recognized that the waiver generdly included those rights "secured by the
Fifth, Sixth and Fourteenth Amendments to the Condtitution of the United States, as well asthose
comparablerights secured by . . . the Mississippi Congtitution of 1890." Id. Moreover, the court concluded
that the right to a speedy trid, whether of statutory or condtitutiona origin, was embodied in the same "class
of waivable or forfatablerights.” 1d. at 392; Conerly v. State, 607 So. 2d 1153, 1156 (Miss. 1992).

117. During the guilty pleaarraignment, the tria court judge explained to Cavert that he would be waiving
certain condtitutiond rights by entering a guilty pleato the charge of sdle of cocaine. Specificadly, the judge
informed Cavert of hisright to atrid by jury, the right to confront and cross-examine adverse witnesses, the
right to obtain the issuance of process, the right to gpped, and the right againgt sdf-incrimination. Cavert
affirmatively answered the questions posed by the court and acknowledged that he understood his rights.
The attorney appointed to represent Cavert dso informed the court that he had fully advised Cdvert of his
condtitutiona rights and the consequences of hisplea"in grest detail." Calvert indicated to the trid court
judge that he had discussed the charge and the entry of the guilty pleawith his attorney. Cavert dso sated
that he was completely and totaly satisfied with the services and advice of his atorney. Furthermore, the
plea petition, which Cavert agned, notified Calvert that the entry of aguilty pleawould conditute awaiver
of hisright to a speedy trid. Accordingly, this assgnment of error is without merit.

[I. WAS CALVERT DENIED HISRIGHT TO EFFECTIVE ASSISTANCE OF COUNSEL ?

118. In his next assgnment of error, Cavert aleges that he was denied effective assstance of counsd
because his attorney failed to raise a gpeedy trid challenge and he did not attempt to locate a potentia
witness. Calvert dso contends that his atorney erroneoudy advised him that he would receive the minimum
sentence dlowed under the rlevant satute if he entered a guilty pleaand the sentence would run
concurrently with a prior sentence.

119. This Court employs the standard of review set forth in Strickland v. Washington, 466 U.S. 668, 687-
96 (1984) in evauating an ineffective assistance of counsd claim. See Eakes v. State, 665 So. 2d 852,
872 (Miss. 1995). In order to successfully establish such aclaim, a defendant must prove that the
performance of his atorney was deficient, and the deficiency was so substantia as to deprive the defendant
of afar trid. |d. Furthermore, the attorney's performance must be considered under atotdity of the
circumstances. Taylor v. State, 682 So. 2d 359, 363 (Miss. 1996). "There is a strong, yet rebuttable,
presumption that the actions by the defense counsel were reasonable and strategic.” 1d.

110. A review of the record in the case sub judice revedsthat there is no merit to Cavert's clam that he
recalved ineffective assstance of counsd. Thereis Smply no evidence that the defense counsel was deficient
in his representation or that Calvert was prejudiced as aresult. As noted above, the trid court judge
explained the charge pending againg Cadvert and informed Cavert of his congtitutiond rights. Cavert
acknowledged that he completely understood his rights and the consequences of his guilty plea. The judge
as0 advised Cavert of the maximum and minimum sentences dlowable under the Satute. Calvert



affirmatively responded that no one had made any representations or promises with regard to his guilty plea
or possible sentence.

111. Although Calvert attached affidavits to his petition in which he and two other witnesses dleged that the
defense atorney erroneoudy informed him about his sentence, the pleadings are in direct conflict with the
transcript of the guilty pleahearing. "Trid judges are entitled to place great weight upon a defendant's initid
pleaunder oath." Templeton v. Sate, No. 97-CA-00477-SCT, 1998 WL 208784, at *3 (Miss. Apr. 30,
1998). As the supreme court aptly stated in Ford v. State, 708 So. 2d 73, 76 (Miss. 1998), "[w]hen we
compare [Cavert's previous sworn tesimony during his guilty pleawith his current affidavit, the latter is
practically rendered a'sham. . . ." At some point in time, Cavert has obvioudy committed perjury. The
record belies Cavert's claim of ineffective assstance of counsd, and therefore, we find thet there is no merit
to his alegation.

[11.DID CALVERT VOLUNTARILY AND INTELLIGENTLY PLEAD GUILTY TO SALE OF
COCAINE?

112. Cdvert assarts that he did not voluntarily and intelligently enter aguilty pleato the charge of enhanced
sde of cocaine. He contends that his attorney erroneoudy informed him that the sentence imposed by the
trial court would run concurrently to a previoudy ordered sentence. Calvert dso dlegesthat the
voluntariness of his guilty pleawas negated by the court's failure to advise him of his conditutiond right to a
speedy trid and by the court's inquiry into his guilt.

113. Before a defendant may plead guilty to acrime, he must be "advised about the nature of the crime
charged againgt him and the consequences of hisguilty plea" Banana v. Sate, 635 So. 2d 851, 854
(Miss. 1994). Specificaly, the defendant must be informed that a guilty plea operates as awaiver of "the
right to atrid by jury, the right to confront adverse witnesses, and the right to protection againgt self-
incrimination.” Alexander v. State, 605 So. 2d 1170, 1172 (Miss. 1992). Additionally, Rule 8.04 of the
Uniform Circuit and County Court Rules provides that when the defendant notifies the court of hisintent to
plead guilty, "it isthe duty of thetria court to address the defendant persondly and to inquire and determine
. .. [t]hat the accused understands the nature and consequences of his plea, and the maximum and minimum
penalties provided by law. . . . URCCC 8.04.

114. Based on the record before us and the discussion above, we find that Cavert voluntarily and
intelligently entered a guilty pleato the charge of sdle of cocaine. The transcript of the guilty pleahearing
provides an abundance of evidence to support the vaidity of Cavert's guilty plea. Thetrid court judge
adequatdly informed Calvert of the charges and the consegquences of hisplea.

IV.DID THE TRIAL COURT ERR IN FAILING TO GRANT CALVERT AN EVIDENTIARY
HEARING?

115. In hisfina assgnment of error, Cavert dleges that the tria court failed to conduct an evidentiary
hearing based on the alegations set forth in his petition for pogt-conviction rdlief. Cavert contends that his
petition complied with the pleading requirement of the Missssppi Uniform Pogt-Conviction Collaterdl
Rdief Act, and therefore, he was entitled to a hearing on the merits of his mation.

116. Cavert relieson Wilson v. State, 577 So. 2d 394 (Miss. 1991) to support his assertion that the
alegations contained in his petition warranted an evidentiary hearing. In that case, the trid court summarily



denied the defendant's petition for post-conviction relief without the benefit of ahearing. Id. at 396.
However, the supreme court held on gpped that it could not determine whether the defendant actudly
understood the nature of his guilty plea because the plea hearing was not transcribed by a court reporter.
Id. at 397. With only a petition to enter aguilty pleain the record, the court concluded that there was no
adequate avenue to examine the defendant's claims. Id. at 397-98. Accordingly, the court reversed and
remanded the action to the trid court for an evidentiary hearing. Id.

117. In the case sub judice, Cdvert filed his petition for post-conviction relief, and the trid court directed
the State to respond to Calvert's motion. The State subsequently submitted a response to Calvert's petition,
and the tria court judge considered the relevant documents in conjunction with the transcript of the plea
hearing. Thetria judge concluded, in part, as follows:

That the plea hearing transcript revedls that Cavert was present with counsd and that he answered the
litany of questions asked by the court to ensure that he understood his rights and that by entering a plea of
guilty he was giving up rights he had as a defendant in a crimind proceeding.

That the pleawas entered fredy and voluntarily.

That Cavert stated that he understood hisrightsto atrid by jury and an apped were waived, he was
satisfied with his atorney, no one made any representations to him or promised him anything in regard to his
possible sentence, he was aware of his maximum and minimum sentence, and he understood the Court
could impose the maximum sentence if judtified by the circumstances.

That the record does not reved that Cavert was incriminated by his atorney or that counsel was
ineffective.

That Cavert was sentenced to aterm within the statutory limits for the aforementioned charge.

1118. Based on the evidence before us, we do not find that the trid court erred in denying Calvert's request
for an evidentiary hearing. As stated by our supreme court in avery recent case, "[w]here the record and
[CAvert'q prior sworn testimony on their very face belie his claim, an evidentiary hearing is not required.”
Templeton v. State, No. 97-CA-00477-SCT, 1998 WL 208784, *3, 4 (Miss. Apr. 30, 1998). Thetria
court judge consdered the complete record, including a transcript of the guilty plea hearing, and did not
abuse its discretion when it summarily dismissed Cavert's petition. Cavert's assertions, which directly
contradict his prior representations made in open court, arguably amount to nothing more than a"sham.”
See Ford v. State, 708 So. 2d 73, 76 (Miss. 1998).

119. THE JUDGMENT OF THE CIRCUIT COURT OF SUNFLOWER COUNTY OF DENIAL
OF POST-CONVICTION RELIEF ISAFFIRMED. ALL COSTSOF THISAPPEAL ARE
ASSESSED TO THE SUNFLOWER COUNTY.

BRIDGES, C.J.,, McMILLIN AND THOMAS, P.JJ., COLEMAN, DIAZ, HINKEBEIN, KING,
PAYNE, AND SOUTHWICK, JJ., CONCUR.



