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EN BANC.

McRAE, JUSTICE, FOR THE COURT:

1. Certiorari was granted in this case s0 that we might consider only the application of post-judgment
cogts, satutory damages, and interest againgt the state and it's political subdivisions. We do not decide any
other issues.

STATEMENT OF THE FACTS

12. Charles and Beth Williamson filed a negligence action in Hinds County Circuit Court againg the City of
Jackson and the Town of Flowood after Charles Williamson struck a cable while riding his motorcycle.
Williamson was serioudy injured. The cable spanned an access road leading to a sawage metering station
on the Town of Flowood's property was owned by the City of Jackson. The cable wasinvisble to
Williamson until he passed a point where he could not avoid it. The City had recelved permission from the
Town to place a gate at the entrance to the access road in an attempt to curb vanddism in the area. The
City instead erected two posts with a cable spanning the road. The Town denies granting permission for the
cable.



113. Williamson was awarded $102,500 which included a 55 percent reduction for contributory negligence.
Thejury failed to award Beth Williamson anything for loss of consortium. The City then moved to have the
judgment reduced by $17,500, the amount of a pre-tria settlement between the Williamsons and the Town.
This motion was granted, and the Williamsons Motion for Additur or New Trid as to Beth Williamson's
consortium clam was denied.

4. Both the City and the Williamsons gppeded. The Court of Apped s affirmed the lower court's judgment
as to the City and reversed and remanded issues raised by the Williamsons on cross-apped. 704 So. 2d
466 (Miss. Ct. App. 1997) (table). The Court of Apped s found the formula used to reduce the jury's
award of damages was incorrect and found some amount should have been awarded for loss of consortium.

5. The City filed amotion for rehearing, asserting thet it was not liable for interest or Satutory damages as
apoalitical subdivison. The Court of Appeds granted the motion for rehearing, withdrew the origina
opinion, and subgtituted a modified opinion which deleted the statutory damages and interest award. 706
So. 2d 264 (Miss. Ct. App. 1998) (table).

DISCUSSION

6. The Williamsons raise only oneissue for review: whether a political subdivision may be taxed with post-
judgement interest, statutory damages, and codts after the trid court's final judgment is entered and the
political subdivision appeds. In its modified opinion, the Court of Appeals held that:

[W]e find that the supreme court has as recently as the 1994 Mound Bayou case stated that interest
on ajudgment is not assessable against a governmental subdivision. 457 So. 2d at 340. We adhere to
that pronouncement, but encourage its reconsideration.

The legidature may have intended to permit interest in some circumstances by stating that "no
judgment againg agovernmenta entity . . . shal include an award for . . . interest prior to judgment . .
" Miss. Code Ann. § 11-46-15(2)(Supp. 1997). It isthe implication of that statement, not the explicit
language as required under the cited case law, that might dlow post-judgment interest.

117. The "specific language’ to which the Court of Appedsrefersisfound in dictain City of Mound Bayou
v. Roy Coallins Constr. Co., 457 So. 2d 337 (Miss. 1984), in which this Court stated:

Nether the state nor any of its politica subdivisons has any liability to pay anything to anybody,
except as expressy authorized by law. Such laws are ordinarily found in statutory form.
Occasiondly they undergird and are embodied in the holdings of this Court. See Pruett v. City of
Rosedale, 421 So. 2d 1046, 1051-52 (Miss. 1982) (partia abolition of sovereign immunity). . . .

457 So. 2d a 339 (emphesis added).

8. Inaplurdity decisonin Presley v. Mississippi State Highway Commn., 608 So. 2d 1288, 1298
(Miss. 1992), we dated: "[t]he Legidature, asthat branch of our government charged most directly with
edtablishing policy, has aright to prescribe the parameters of the immunity of the sovereign.” In responseto
Presley, the Missssppi Legidaiure enacted the following language regarding governmentd liability:

The Legidature of the State of Missssippi finds and determines as a matter of public policy and does
hereby declare, provide, enact and reenact that the "state”” and its "politicad subdivisons', . . . are not



now, have never been and shdl not be liable, and are, dways have been and shal continue to be
immune from suit a law or in equity on account of any wrongful or tortious act or omission or breach
of implied term or condition of any warranty or contract . . .

Miss. Code Ann.§ 11-46-3(1) (Supp. 1998). We then held that statute congtitutional in Mohundro v.
Alcorn County, 675 So. 2d 848, 851-52 (Miss. 1996). Quoting Grimes v. Pear| River Valley Supply
Dist., 930 F.2d 441, 443-44 (5th Cir. 1991), we wrote:

The basic principle of sovereign immunity isthat the "king can do no wrong." Consequently, the date
isfree from any liahilities unless it carves an exception. These exceptions comein the form of tort
cdamsacts.

Mohundro, 675 So. 2d at 852. The Mohundro logic wasre-gpplied in Gressett v. Newton Separate
Municipal School Dist., 697 So. 2d 444, 446 (Miss. 1997), wherein we stated that ". . . this Court has
not held § 11-46-3 to be unconstitutiond . . . ."

19. Clearly, the rule announced repeatedly by this Court in Presley, Mohundro, Gressett, and even more
recent decisons, is that the State, and its politica subdivisons, are liable unless the legidature declares
otherwise. Pruett, Presley and their progeny declare that governments enjoy no immunity except thet is
specificaly established by the Legidature. In Pruett this Court stated as follows:

We agree that the time has arrived when this Court should recognize thet the judiciary is no longer the
branch of government to supervise and control the extent to which persons with rightful cdlaims againgt
the sovereign may propound those clams. In fact, in anumber of cases we aready have said the
problem is one our system of government places on the legidative branch.

Pruett, 421 So. 2d at 1051. Subsequently, in regjecting a statutory mandate which instructed the judiciary
to apply the common law doctrine of sovereign immunity asit existed prior to Pruett, this Court tated that
"judicial sovereign immunity was abolished aso because the common law does not grant courts the
authority to make gradations and exceptions which can only be made by statute.” Presley, 608 So. 2d at
1294 (emphagsin origind).

110. The question to now be addressed is whether the Legidature intended, by silence or otherwise, to
alow post-judgment interest, costs, and statutory damages to be assessed againgt governmenta entities.

A. Interest

111. Weturn to theissue of interest. In Pruett we declared that "the absolute sovereign immunity doctrine
isout of date in modern society and [under] modern legal concepts.” 421 So. 2d at 1047. Sovereign
immunity isametter of public policy, and our Legidature determines whet isin the public interest. Johnson
v. U.S,, 163 F. 30, 32 (1t Cir. 1908); Mississippi Baptist Hosp. v. Holmes, 214 Miss. 906, 56 So. 2d
709 (1952); Albritton v. City of Winona, 181 Miss. 75, 95-96, 178 So. 799, 803 (1938), appeal
dismissed, 303 U.S. 627 (1938). Finally, in Gressett,we recognized that legidatively created governmenta
immunity has totally replaced judica sovereign immunity Gressett, 697 So. 2d at 445. See also, Wellsv.
Panola County Board of Education, 645 So. 2d 883, 889 (Miss. 1994). The City failed to point out
any exceptions that would show that it was excluded by our Congtitution or any rule or statute from being
treated just as any other gppellant.(L)



112. This Court gives a gatute "that meaning which best fits its language, history and spirit recognizing the
electromagnetic force of postive principles embedded in other rules”” Warren County v. Culkin, 497 So.
2d 433, 436 (Miss. 1986) (citing Dworkin, Law's Empire 313-54 (1986)). Our responsibility isto
ascertain the intention of the Legidaure on the date of the statutory enactment. Terry v. Long Creek
Watershed Drainage Dist., 380 So. 2d 1270, 1272 (Miss. 1980). We will aso give effect to legidative
intent athough "the interpretation may go beyond the letter of thelaw." Aikerson v. State, 274 So. 2d 124,
127 (Miss. 1973) (citing Sheffield v. Reece, 201 Miss. 133, 143, 28 So. 2d 745, 749 (1947). "Our
task in the end requires that we give to the work of the legidature the most coherent and principled reading
avalable™ Stuart's, Inc. v. Brown, 543 So. 2d 649, 651 (Miss. 1989) (citing Mclntirev. Moore, 512
So. 2d 687, 689 (Miss.1987)); Culkin, 497 So. 2d at 436).

1123. This Court in 1987 adopted Mississppi Supreme Court Rule 37 which specificaly provided for the
award of interest on amoney judgement "unless otherwise provided by law". Thisrule wasin effect in
1993, when the Legidature findly implemented the Missssippi Tort Clams Act, Miss. Code Ann. 8 8 11-
46-1 et seq. (Supp. 1998). In 1995, these rules became the Mississippi Rules of Appellate Procedure with
the creation of the Mississippi Court of Appeals. Rule 37 of the Mississppi Rules of Appellant Procedure
regulates interest on judgments and providesin pertinent part that:

Unless otherwise provided by law, if ajudgment for money in acivil caseis affirmed, whatever
interest isdlowed by law shall be payable from the date judgment was entered in the court or
commission below. . . .

(emphasis added). By its slence on the issue of post-judgment interest, while specificaly exempting
governmenta entities from liability for pre-judgment interest under 8 11-46-15(2), the L egidature gpproved
Rule 37 as applicable to dl defendants, whether governmental or otherwise. Section 11-46-15(2) states:

(2) No judgment against a governmenta entity or its employee for any act or omission for which
immunity iswalved under this chapter shdl include an award for exemplary or punitive damages or
for interest prior to judgment, or an award of atorney's fees unless attorney's fees are specificaly
authorized by law.

(emphasis added).

114. The Legidature had the opportunity to exclude governmental entities from paying interest on a
judgment, but has not done so. Rather, it expresdy stated that interest could not be awarded prior to
judgment. The Legidature specificaly made an exception for the governmental bodies as to attorney's fees,
unless specifically authorized by law, and made an exception as to punitive damages2 The dear language
of the Statute makes no exception for post-judgment interest imposed upon a political entity. ()

115. Thus, legidative intent can easily be found to support our conclusion that post-judgment interest may
be assessed pursuant to Rule 37 against governmental entities. The specific language of Rule 37 of the
Mississppi Rules of Appellate Procedure shifts the burden to the political subdivision to provide explicit or
Specific Satutory exceptions to the new generd rule that political subdivisons must pay the same costs and
interests as individuas or other corporate appellants who lose their gppedls. The payment of interest Smply
makes ajudgment whole, and no exception is found that can be applied to the State or its politica
subdivisons We agree. Additionally, the post-judgment interest statute, Miss. Code Ann. § 75-17-7
refersto "al judgments” and does not limit clamsto individuas:



I nter ests on judgments and decrees. All judgments or decrees founded on any sale or contract
shall bear interest at the same rate as the contract evidencing the debt on which the judgment or
decree was rendered. All other judgments or decrees shall bear interest at aper annum rate set by a
judge hearing the complaint from a date determined by such judge to be fair but in no event prior to
thefiling of the complaint.

8 75-17-7 (Rev. 1991) (emphasis added). Clearly, no exception is made in the statute for governmental
entities.

1116. Although Rule 37 supports the assertion that political subdivisons may be taxed with interest after the
triad court'sfinal judgment has been entered and the case is appeded by the political subdivision, outdated
judicialy created sovereign immunity case law mandates that specific language in a statute or rule must
embrace the State in order that to gpply that rule or Satute to the State or its entities. See City of Jackson
v. Reed, 233 Miss. 304, 103 So. 2d 6, 7-8 (1958). Accord, City of Jackson v. Fortenberry, 646 So.
2d 538 (Miss. 1994) (on rehearing). Rule 37 does not include specific language pertaining to the State.
Therefore, under present case law promulgated pursuant to judicialy crested sovereign immunity, the Court
of Appedls held that interest cannot be imposed upon the City of Jackson in the instant case. As discussed,
supra, the concept that political entities should not pay interest on judgments is outdated because the
payment of interest is necessary in many cases to prevent subgtantia diminishment of the judgment, dueto
the lengthy appellate process(2)

117. Therefore, we specificaly overrule City of Jackson v. Reed, 233 Miss. 280, 103 So. 2d 6 (1958)
and City of Mound Bayou v. Roy Collins Constr. Co., 457 So. 2d 337 (Miss. 1984), aswell as any of
their predecessorsor progeny, to the extent that they hold that the State and its political subdivisons are
not liable for interest on ajudgment unless specificaly imposed by satute. We therefore hold that the
specific language of Rule 37 of the Mississppi Rules of Appellate Procedure shifts the burden to the State
and its politica subdivison to provide explicit statutory exceptions to the new generd rule that the State and
its political subdivisons must pay the same costs and interest asindividua or corporate appellants who lose
their appeds. We note that Miss. Code Ann. 8§ 75-17-7, the post-judgment interest statute, refersto "dl
judgments,” and carves out no exception for governmenta entities.

1118. Severd important public policy consderations undergird both legidative intent and our interpretation of
that intent today regarding post-judgment interest. Post-judgment interest is generdly recognized asa
common-law eement of actua damagesin civil actions. In fact, we have long held that interest is not
imposed as a pendty but instead as compensation for detention of overdue money. Terex Corp. V.

Ingalls Shipbuilding, Inc., 671 So. 2d 1316, 1324 (Miss. 1996) (citing Sunburst Bank v. Keith,
648 So0.2d 1147, 1153 (Miss.1995)); Rubel v. Rubel, 221 Miss. 848, 75 So. 2d 59 (1954) (citing
Miller v. Henry, 139 Miss. 651, 103 So. 203 (1925)). This resolves any questions of hybrid stuations
where the governmenta entity is represented by an insurance company to which the governmenta entity has
paid a premium for codts, interest, and statutory damages. Indeed, our citizenry must be given the benefit of
that which they have dlready paid. Dedling with the current issue as we have rectifies the gamut of potentia
scenarios that may arise.

1119. Further, ampleinterest is not a sufficient remedy. The utility of post-judgment interest, statutory
damages, and cogsis that of supplementing this Smple damages interest with necessary additiond
damages. In addition, the gpplication of post-judgment interest and statutory damages discourages frivolous



gpped's and encourages governmenta actors to settle legitimate clams when made. The potentia of paying
post-judgment interest and Statutory damages encourages Speedy compensation of legitimate clams and
discourages litigation of unworthy issues. The strategy of delaying payment until the award has actualy
diminished in vaue will be thwarted. The interests of worthy clamants and judicid economy will each be
advanced by today's holdings.

B. Statutory Damages
120. Asto statutory damages, Miss. Code Ann. § 11-3-23 (Rev. 1991), states in pertinent part:

Judgment for damages against appellant on affirmance of judgment or on failureto
prosecute appeal; computation.

In case the judgment or decree of the court below be affirmed, or the gppellant fails to prosecute his
apped to effect, the supreme court shdl render judgment againgt the gppellant for damages, at the
rate of fifteen percent (15%), asfollows: If the judgment or decree affirmed be for a sum of money,
the damages shall be upon such sum. If the judgment or decree be for the possession of red or
persond property, the damages shall be assessed on the value of the property. . . .

This Court has deemed the statute constitutional :

[T]he statute does not discriminate within the classes established by it and permits assessment of
damages only when the judgment or decree appealed from permits recovery by one of the partiesin
the trid court.

We conclude that the statute as applied by our decisions does not violate the due process
requirements of the Fourteenth Amendment.

Wallace v. Jones, 360 So. 2d 932, 933-34 (Miss. 1978).

721. In Canal Bank & Trust Co. v. Brewer, 147 Miss. 885, 114 So. 127 (1927), this Court held, in
awarding the damages, that:

This adlowance [5 percent] isdso in the nature of compensation to the successful gppellee for the
expenses incurred by him through wrongful apped by his adversary. Tigner v. McGhee, 60 Miss.
242; Boyd v. Applewnhite, 123 Miss. 185, 85 So. 87; Davis v. Wilkins, 127 Miss. 490, 90 So.
180.. ..

Id. at 128.
122. Regarding the statutory damages provision, this Court further has held that:

The pendty statute has further importance in the present state of this Court's casdload. It protects this
Court from being required to spend its time and energy and resources on apped s thoughtlesdy taken.
Smilarly, it telsthe litigants thet the trid itself is a momentous event, the centerpiece of the litigation,
not just afirst step weighing station en route to endless rehearings and reconsiderations. It is
designed to deter litigantsin our trial courtsfrom trying their cases" with one eye on the
Supreme Court" . It isdesigned to assur e that the cases brought to this Court are only those
in which bona fide, substantial claimsof legal error arefound.



Waltersv. Inexco Oil Co., 440 So. 2d 268, 275 (Miss. 1983)(emphasis added).

123. The same rationde and andlysis applied to interest on a judgment applies likewise to the Satutory
damages imposed by Miss. Code Ann. §11-3-23. Of note pertaining to the damages statute is the fact that
inState Highway Comm’'n v. Mason, 192 Miss. 576, 6 So. 2d 468 (1942) (on motion to correct
judgment), this Court awarded the statutory damages--at that time, five percent--to Mason againg the
condemnor, the state, in an eminent domain proceeding. The Court held that:

when an agency of the date is authorized by statute, without quaification or redtriction, to condemn
under the generd statutes relating to Eminent Domain, the agency has thereby the samerightsand is
subject to the same liahilities as private parties seeking to condemn for public use, and thiswould
carry thefive per cent on affirmance, aswell as costs and interest.

192 Miss. at 598, 6 So. 2d at 470 (emphasis added).

124. The Legidature, in response to our decison, amended the pendty statute to exclude the sate from the
assessment of damages in eminent domain condemnation proceedings. The current statute reads in pertinent
part:

providing, however, the above pendty (Miss. Code Ann. § 11-3-23) should not be assessed against
any condemnee gppeding from aspecid court of eminent domain in any circumstance.

125. No further exceptions have been st forth by the Legidature. Following the Pruett and Presley
decisons, the only exceptions made by the Legidature for the state and its political subdivisons are that no
prejudgment interest can be imposed. See Miss. Code Ann. § 11-46-15(2) (Supp. 1998). The Mississippi
Torts Clam Act makes no exception for the Sate relating to the imposition of satutory damages. We
conclude the Legidature has addressad this issue by not including such an exception in the Torts Clam Act,
while directly excepting the award of punitive damages, attorney's fees unless otherwise specified by law,
and prgudgment interest. The Legidature has no more declared governmentd entities, as appeding litigants,
to be free from the statutory gpped penaty than it has declared itsdf to be free from interest. If it had, they
would have so stated. The Legidature has had ample opportunity to do so. However, until it does so,
governmenta entities are on the same footing as any other litigant.

C. Costs

1126. Costs on gpped are dlowable againgt governmenta entities. Rule 36 of the Missssppi Rules of
Appellate Procedure addresses costs on gpped and states in relevant part:

(@ ToWhom Allowed. . . .. If ajudgment is affirmed, costs shall be taxed againgt the gppe lant
unless otherwise ordered. If ajudgment isreversed, costs shall be taxed against the gppellee unless
otherwise ordered. If ajudgment is affirmed or reversed in part, or is vacated, costs shdl be dlowed
only as ordered by the court which decided the case.

(b) CostsFor and Against the State of Mississippi. Costs may be awvarded for or againgt the
State of Missssppi or any of its agencies, or officers, or politica subdivisons unless otherwise
provided by law.

M.R.A.P. 36 (&) & (b). The Comment statesin part that "Subdivison (b) . . . reflectsthe general state



rulethat the state and its agencies are liable for costsunless a statute providesotherwise. . . . "
(emphasis added).

127. Rule 36 and those rules applicable to interest and statutory damages were "on the books' prior to
1993. Since the Legidature declined to exempt governmenta entities from liability for costs when adopting
the Mississippi Tort Claims Act, we hold this provison aso gpplies to the State and its subdivisons.

CONCLUSION

1128. In summary, common law and judicialy creasted sovereign immunity are the judtifications for the
burden shifting and explicit statutory language requirements put forth by the City of Jackson in support of its
argument that damages and interest should not be imposed upon a politica subdivison. Post-Pruett and
post-Presley rules abolish judicid sovereign immunity, and those decisons acknowledge that sovereign
immunity isamatter of public policy and that our legidature determines what isin the public interest.
Presley, 608 So. 2d at 1291.

129. Miss. Code Ann. § 75-17-7 (the interest statute) specificaly refersto " All judgments’ and § 11-3-
23 (the apped damages gatute) addresses the blanket category of " appellant.” The latter goesto great
lengths to describe when and where the damages provision gpplies. Y et neither sets forth an exception for
governmentd entities.

130. M.R.A.P. 37, a contemporary rule outdating the cases cited by the City, provides for interest on
judgments " [u]nless otherwise provided by law. . . ." The Court finds that the new procedura rules shift
the burden of explicit language to the political subdivisons requesting specid trestment to show an
exception exigts, and the City of Jackson hasfailed to do so.

131. Findly, legidaive intent can be gleaned from the specific language of the Missssippi Torts Clams Act,
Miss. Code Ann. 8 8 11-46-1, et seq. (Supp. 1998). The Act expresdy excludes the awarding of pre-
judgment interest, punitive damages and attorney's fees againgt a governmenta entity unless otherwise
provided for by law. No exception is set forth for the imposition of post-judgment interest, costs or
statutory damages.

1132. The State and its palitical subdivisons are immune only to the extent that the Legidature declares. The
Legidature's specific refusd to address the matter of interest on judgments and costs subsequent to the
promulgation of Rules 36 and 37 leaves the rules intact. The State of Mississppi and its agencies, officers,
political subdivisions and municipalities may be assessed podt-judgment interest, cogts, and Satutory
damages "unless otherwise provided by law."

1133. Accordingly, the judgment of the Court of Apped's affirmed. We reverse only to the limited extent that
it denied the impaogition of statutory damages and post-judgment interest againg the City of Jackson, and
this case is remanded to the Circuit Court of Hinds County for further proceedings consistent with this
opinion.

134. AFFIRMED. REMANDED FOR PROCEEDINGS CONSISTENT WITH THIS OPINION.

SULLIVAN AND PITTMAN, P.JJ., AND BANKS, J.,, CONCUR. PRATHER, C.J., DISSENTS
WITH SEPARATE WRITTEN OPINION. MILLS, J., CONCURSIN PART AND DISSENTS
IN PART WITH SEPARATE WRITTEN OPINION JOINED BY ROBERTSAND SMITH, JJ.



WALLER, J.,, NOT PARTICIPATING.

PRATHER, CHIEF JUSTICE, DISSENTING:

1135. For many years, this Court has held that political subdivisons of the State are not liable for interest,
costs, and penalties on appedl, absent an express statutory provision to the contrary. There has been no
such gatutory enactment in this case. Furthermore, the rationae for the long line of precedent is il
persuasive -- regardless of the status of sovereign immunity in this State. Therefore, | must dissent.

1136. The mgority concludes that the Legidature intended for politica subdivisons to be assessed with
interest, costs, and statutory penaties on apped, and cites the fact that the Legidature did not specificaly
creste an exemption for such assessmentsin the Missssppi Tort Clams Act. See Miss Code Ann. 88 11-
46-11, et seq. (Supp. 1998). However, as the mgority correctly notes, this Court has long held that --
absent a statute to the contrary -- municipalities are exempt from paying these fees. See, e.g., City of
Jackson v. Fortenberry, 646 So. 2d 538 (Miss. 1994) (declining to assess statutory penalties against
municipaity/appelant, after the enactment of the Tort Claims Act) (citing City of Jackson v. Reed, 233
Miss. 280, 305-307, 103 So. 2d 6, 7-8 (1958)). See also City of Meridian v. Algernon Blair, Inc.,
615 F. Supp. 709 (S.D. Miss. 1985); City of Mound Bayou v. Roy Collins Const. Co., 457 So. 2d
337 (Miss. 1984); Rankin County v. Wallace, 230 Miss. 413, 420, 92 So. 2d 661, 665 (1957).

137. Given thislong line of precedent, the mgority's theory on legidative intent is quite tenuous. In fact, it is
more plausble tha, if the legidators intended to change the longstanding law on this subject, they would
have enacted a statutory provison to that effect.

1138. The gatutes on sovereign immunity (which dictate when a political subdivison of the State may be
subjected to alawsuit) should not be confused with the procedures this Court will follow when such a suit
has been appeded. This Court's sound policy against assessing a municipaity with interest, costs, and
statutory penalties on apped is based on the notion that the public should not be "deprived of the services
that could have been purchased with those monies” Mound Bayou, 457 So. 2d at 341. Thisrationae
holds true today -- regardless of the status of sovereign immunity in this State. See Fortenberry, 646 So.
2d at 538. Furthermore, the Legidature has not adopted a statute to the contrary. Accordingly, | dissent,
and would follow the long line of cases cited above.

MILLS, JUSTICE, CONCURRING IN PART AND DISSENTING IN PART:

1139. I must respectfully dissent from much of the overreaching language of the maority opinion. | agree that
politica subdivisons are liable for interest snce Rule 36 of the Missssippi Rules of Appellate Procedure, as
adopted by the Supreme Court in 1987, provided for the award of costs against the State of Mississippi or
any of its agencies, officers or politica subdivisons "unless otherwise provided by law." When enacting the
sovereign immunity statutes, the Legidature specificaly declined to address this matter and therefore
alowed for post judgment interest to be assessed against governmentad entities since prgudgment interest
under 8 11-46-15(2) was specifically prohibited.



1140. 1 do not follow the mgority opinion in its conclusion that penaties are to be assessed againg the state
and governmenta subdivisons. Legidative intent on thisissueis dlent. It is therefore not our place to create
new law on thisissue.

ROBERTSAND SMITH, JJ., JOIN THISOPINION.

1. Under the authority of Waltersv. Inexco Oil Co., 440 So. 2d 268, 278 (Miss. 1983), because this
appedl is basad upon a procedura matter, the law that appliesisthe law in effect on the date of the trid
court's judgment in this matter, August 5, 1995. See also Deasv. Andrews, 411 So. 2d 1286, 1294
(Miss. 1982).

2. Unlike the Federd system, there is no state congressiona record which may be consulted in the effort to
glean legidative intent behind specific pieces of legidation. The Legidative Reference Bureau, located in the
basement of the Capitol Building in Jackson, Mississippi, does produce a chronological publication thet lists
Statutes by their House and Senate Bill numbers. Therefore, we must discern the Legidature's intent from an
andydis of the specific language of the Satute.

3. Charles Williamson's accident occurred April 28, 1990, prior to the passage of the Mississippi Tort
Clams Act; and therefore, the Act is not gpplicable to the instant case. However, we may look to the Act
to discern the Legidature's intent as to the issue before us.

4. InHumphreys County v. Cashin, 128 Miss. 236, 90 So. 888 (1922), this Court held that:

Where astate or subdivision thereof to enter or to be brought into the courts as alitigant, it
becomes subject, in the absence of a provision in the statute to the contrary, to all of therules
governing the procedurein other cases.

90 So. at 891 (emphasis added).

5. Seealso 57 Am. Jur. 2d Municipal, County, School and State Tort Liability § 703, at 645 (1998):
"Interest on damages, or pregjudgment interest, as well as costs may generally be awarded against a tate or
local government in atort action, in the absence of a contrary statute.” (footnotes omitted).



