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BANKS, JUSTICE, FOR THE COURT:

1. This Court issued a per curiam affirmance of the chancdllor's decision in this case on January 14, 1999.
Darryl Ticefiled his motion to reconsder the Court's ruling, specificaly on the issue of damages awarded to
Shamrock GM S Corporation, d/b/al Utley Redty Service ("Utley"). We conclude, however, that there was
no error in the chancelor's findings, and deny Tice's motion to reconsider.

2. Tice assarts it was undisputed that the buyer, Tommy Davis, did not become aware of the fact that
Tice's property was for sde during the initid term of excdusive listing agreement between Tice and Utley.
Tice further argues that the redltor was not entitled to damages because no breach of the contract occurred.
He aleges that his conversation with vendor Larry Churchill to solicit Churchill's hep in sdling the property
took place at the end of the contract term and did not constitute a breach of the agreement.

113. Contrary to Tice's argument, there does appear to be a disputed issue of fact in this case as to whether
the buyer was contacted during the term of the listing agreement. The record reflects conflicting statements
regarding when Davis was contacted. The chancellor, we must assume, found the testimony of Stephen
Utley, vice presdent of Utley Redlty, to be more credible. "A chancellor Sits as afact-finder and in resolving



factua disputes, isthe sole judge of the credibility of witnesses™ Murphy v. Murphy, 631 So. 2d 812, 815
(Miss. 1994). The chancdlor's findings of fact will not be disturbed unless there is manifest error. Bell v.
Parker, 563 So. 2d 594, 596-97 (Miss. 1990). Therefore, Tice's motion to reconsider is denied.

14. MOTION FOR REHEARING DENIED.

PRATHER, CJ., SULLIVAN AND PITTMAN, P.JJ., McRAE, SMITH, MILLSAND
WALLER, JJ., CONCUR. COBB, J., NOT PARTICIPATING.



