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PAYNE, J,, FOR THE COURT:

PROCEDURAL HISTORY

1. On September 11, 1996, Willis Walfe filed his complaint in the Chancery Court of Claiborne County,
Missssippi, to confirm title and to cance cloud on thetitle to property which he claimed. On October 9,
1996, Elaine Abney, on behdf of the Estate of Exa Wolfe, filed amotion for a protective order in an effort
to obtain al origina wills and any copies of drafts of wills. On October 15, 1996, the Estate of ExaWolfe
filed an answer and counterclaim.

2. After reviewing the evidence, the chancellor denied Willis Woalfe's clam. Feding aggrieved, Willis



appealed.
FACTS

113. Harold and Exa Wolfe were married and owned property in Claiborne County, Missssppi. From the
marriage, two children were born, Elaine Wolfe (Abney) and Willis Wolfe. Harold died and was survived
by hiswife and children. Harold left alast will and testament, dated September 18, 1976, naming his son,
Willis, executor.

4. On November 15, 1977, Exa conveyed an undivided 1/24 interest in property to Willis. On January
27,1978, April 29, 1979, March 12, 1980, June 2, 1981, May 18, 1982, February 20, 1983, April 7,
1984, January 24, 1985, November 5, 1986, January 21, 1987, and April 3, 1988, Exa conveyed
additional undivided 1/24 interests in the subject property to Willis. Each of these deeds were witnessed by
Exas sger, Barbara Ellis. Together, the twelve deeds conveyed one-hdf of the subject property to Willis
Wolfe. None of the twelve deeds were recorded in the land records.

5. On December 30, 1985, Exa Wolfe, for $10.00 consideration actualy paid, sold a separate parcel
(from the property listed above) known as "Anchuca’ or "Primrose Place" to Willis and this deed was
recorded in the land records.

6. On March 24, 1988, Exasigned alast will and testament. In pertinent part, thiswill stated:

| hereby give and devise unto my son, WillisW. Walfe, it, dl of that real property owned by me at the
time of my deeth Situated approximately one mile southeast of Port Gibson, Missssippi, and
comprising, a the death of my husband, gpproximately 927 acres. | have, since the death of my
husband, conveyed some of the acreage during my lifetime to my son, and | intend to convey more of
this acreage during my lifetime. However, should any of thisred property be owned by me a the time
of my desth, then | hereby give and devise said redl property unto my son, WillisW. Wolfe, I1.

The will of March 24, 1988, was revoked and rescinded by the last will and testament of Exa Wolfe,
dated September 2, 1994. Exadied leaving alast will and testament which purports to devise to her
daughter, Elaine, the property which was conveyed to Willis by the above described twelve deeds.
Thislast will was admitted into probate in Warren County, Missssppi.

7. Willisfiled an objection to the last will of his mother, seeking to have the will canceled soldly asit relates
to the undivided one-hdf interest which he claimed under the twelve deeds. Willis further seeks to have the
fee ampletitle to sad undivided one-haf interest confirmed in himsdf. By counterclam, the Estate of Wolfe
brought issue with the purported conveyance of Anchucato Willis by his mother.

118. On November 13, 1996, Willisfiled five requests for admissons. The Estate of Wolfe responded to the
requests on January 3, 1997. However, the responses were not timely filed. Pursuant to Missssippi Rules
of Civil Procedure 36, the requests for admissons were admitted.

STANDARD OF REVIEW

9. Chancellors are vested with broad discretion, and this Court will not disturb the chancdlor's findings
unless the court's actions were manifestly wrong, the court abused its discretion, or the court applied an
erroneous lega standard. Sandlin v. Sandlin, 699 So. 2d 1198, 1203 (Miss. 1997).



ANALYS SAND ISSUESPRESENTED
I. WHETHER RECORDATION OF THE 12 DEEDSWAS REQUIRED.

120. Willisfirgt argues the validity of the deeds, each conveying a 1/24 interest in the property. None of
these deeds were recorded in the chancery clerk's office. According to Willis, Miss. Code Ann. § 89-1-1
(Rev.1994) provides that interests in land are conveyed by writings signed and ddlivered and that such
writings shdl have the effect of trandfer, according to their terms and the title of the person signing and
delivering it. As stated by Willis, the recording statute becomes applicable only in Stuations involving a
third-party purchaser for vauable consderation without notice. See Miss. Code Ann. 8 89-5-1 (Rev.
1994). Supplementing his statutory argument, Willis cites Taylor v. Welch, 609 So. 2d 1225 (Miss. 1992)
to support his contention that a deed need not be recorded to be valid for purposes of delivery of the deed.
Cited within Taylor isMcMillian v. Gibson, 222 Miss. 408, 76 So. 2d 239 (1954). In McMillian, the
Mississppi Supreme Court stated that [ T]he primary question in determining whether avalid ddivery of a
deed took place isthe intention of agrantor.” 1d.

1111. According to Willis, the origind twelve deeds from Exa B. Wolfe were personaly sgned by her and
witnessed by Exa's Sster. These deeds were delivered by Exato her son, Willis, who remained in
possession of the deeds. Thus, Willis argues, between Exa and himsdf, avaid conveyance of an undivided
one-hdf interest in the subject property took place.

{12. Elaine (Abney) Wolfe and the Estate of Wolfe agree that the deeds are valid as between Exa and
Willis, thus they do not argue the obvious. In fact, the ruling of the chancellor stated: "[t]hereis no question
as to whether the twelve (12) conveyances, each conveying an undivided one twenty-fourth (1/24) interest,
between Exa B. Wolfe and Willis W. Wolfe were sgned by her and ddivered to him." The Edtate of Wolfe
argues that the issue is not whether the conveyance was vdid, but whether Exa had the right to legally
convey by gift property to another.

113. Having said the above, we now review whether the last will and testament of Harold Wolfe conferred
on Exa Walfe the authority to give the property in question to whomever she pleased.

[I.WHETHER THE LAST WILL AND TESTAMENT OF HAROLD WOLFE GRANTED EXA
WOLFE THE AUTHORITY TO DISPOSE OF THE PROPERTY IN QUESTION ASSHE
DEEMED FIT.

114. It iselementd that when congtruing the will of atestator, the function of the chancedllor, aswell as that
of this Court, is to determine and respect the intent of the testator. Estate of Dedeaux, 584 So. 2d 419,
421 (Miss. 1991) (citing Yeates v. Box, 198 Miss. 602, 609, 22 So. 2d 411, 413 (1945)). It was not the
function of the chancellor, nor isit of this Court, to determine ajust and fair dispostion of (the) etate, but
instead to respect his (testator's) intent. Yeates, 22 So. 2d at 413. In determining the testator's intent, in the
absence of ambiguity, the Missssppi Supreme Court, as well asthis Court, is limited to the "four corners’
of thewill itsdf. Tinnin v. First Bank of Mississippi, 502 So. 2d 659, 663 (Miss. 1987). Furthermore, the
four cardinal rules of condruction are;

Firg, the prime inquiry is the intention of the testatrix [testator] . . . .

Second, the law favors the vesting of the estates at the earliest possible moment . . . .



Third, in the absence of a clear intent to the contrary, that construction should be adopted which will result
inajust and reasonable digposition of the property . . . .

Fourth, life tenancies are not favored.

In Raworth's Estate, 211 Miss. 780, 785, 52 So. 2d 661, 662-63 (1951). This procedure for construing
wills was affirmed in arecent Missssppi Supreme Court case entitled Estate of Homburg v. Clark, 697
So. 2d 1154, 1157-58 (Miss. 1997).

115. Turning toward the will, we find that the last will and testament of Harold Wolfe, dated September 18,
1976, expressly sates that Exa B. Wolfe "shdl have the power to convey afee ampletitlein such
property.” Item 111 (the clause from which this litigation began) dates:

All the rest and residue of my estate, red persond and mixed and wheresoever Stuated, | give, devise
and bequeeth to my wife, Exa, for and during the term of her naturd life.

My wife shdl have the power to lease (including power to execute oil and gas leases) any property
passing to her as alife tenant and for terms beyond her life expectancy; she shdl have the power to
convey afee smpletitle in such property (in any part thereof, including the power to sdll timber),
during her lifetime; and such conveyance(s) may be by public or private sde (without the necessity of
court approva and without bond), upon such terms, and conditions, as she at her sole and absolute
discretion may deem most advantageous.

The proceeds received by my wife from the sde of any property passing under this paragraph shal be
kept by her in asingle fund, separate from other property held by her. She shdl be entitled to invest
and reinvest the proceeds in legd investments alowed in the State of Mississippi; and be entitled to
the dividends, interest and other profits from such investments during her lifetime.

My wife shal be entitled to possesson of dl property in which she holds alife estate and shdl not be
required to furnish bond or security for any of it. She shal not be lidble for loss or destruction of any
property passing under this section nor for waste.

116. Willis believes that his mother, Exa, is entitled by the wording above, to convey title to any property
passing to her under the will in fee Smple. He argues that "fee Smple’ is asolute -- clear of any limitation or
regtrictions.

127. Willis dso emphasizes that portion of Harold Wolfe's last will and testament which states that Exa
Wolfe shal be authorized to convey in fee smpletitle property "upon such terms and conditions as shein
her sole and absolute discretion may deem most advantageous.” Quoating directly from Williss brief, we find
this satement:

The law in Missssippi is unquestioned and has been settled for avery long time, thet alife tenant may
convey fee ampletitlein red estate where the ingrument creating the life tenancy itsdf grantsthe
power of conveyance.

118. As authority for the propodtion thet alife tenant may convey fee Smpletitle to red estate when
authorized to do so, Willis cites 51 Am. Jur. 2d, Life Tenants and Remaindermen, at Section 81. This



Section states on page 314 the following:

The question whether alife tenant of real estate has the power to convey the fee depends upon the
terms of the Will or other instruments cregting the life estate and future interest. An express power of
sdeisnot unusud. For example, instruments creating life etates frequently authorize a sde and direct
that the proceeds be reinvested in investments to be held subject to alife estate and future interests . .
. the most common ingtance of the power of alegd life tenant to sdl not merely the life interest, but
aso thefeein red property, entire interest and persondty, arises where the instrument creeting the
interest gives the life tenant the power to anticipate or enjoy the principa of the property, asfor
comfort, maintenance and support.

As argued by Willis, Harold Wolfe granted to Exa the power to convey unrediricted fee smpletitle to the
land, and she was free to dispose of this property on such terms and conditions as she saw fit. Of equal
importance to the argument aboveis the intent of the testator. According to Williss interpretation of his
father's will, Exa was not accountable to anyone for anything and was "not lidble for the loss or destruction
of any property passing under this section nor for waste.”

129. After reading Williss argument, the issue remains whether Exa was authorized by the last will and
testament of Harold Wolfe to make a gift of the property to her son, not whether she had the right to sdll the
property in fee during her lifetime. Having said that, we now turn toward analyzing Item 111 from Harold
Wolfe's last will and testament.

120. We find that the supreme court has stated in In Re Vail's Will, 228 Miss. 151, 158, 87 So. 2d 68, 72
(1956) the following:

In undertaking to congtrue the language of the Will before us, we are guided by well recognized rules
and principles. One of these is that the prime inquiry is the intention of the testator, and another isthat
life tenancies are not favored. In Re Raworth's Estate, 211 Miss. 780, 52 So. 2d 661. Still another
well-recognized principle is that an absolute devise may not be reduced or diminished to alife estate
by any succeeding language thet isinferior in clarity and certainty to the devisng clause.

It has been said that in the construction of awill, the court's main concern is not S0 much what the testator
meant to say asit isto determine what he meant by what he did say. Shackleford v. Dobbs, 216 Miss. 75,
82, 61 So. 2d 669, 671 (1952).

721. Guided by the rules and principles set forth above, the chancellor was obligated to ascertain the
intention of the testator -- Harold Wolfe. The chancellor's opinion emphasized Williss fallure to argue the
complete reading of Item 111 of the last will and testament of his father. As noted by the chancellor, Harold
not only intended to give hiswife, Exa, alife estae in the subject property but he dso intended to give Exa
great latitude for the purpose of maximizing the benefits to be derived from such alife esate.

122. In furtherance of thisintention, Harold provided that Exa could lease the property and that Exa could
< | the property and convey fee smple to another, but that such a conveyance was to occur as the result of
apublic or private sde. As afurther expresson of Harold Wolfe's intentions, the chancellor noted that
Harold directed that "the proceeds received by my wife from the sale of any property . . . shal be kept by
her inasingle fund." According to the chancdlor, [i]tis. . . clear that Harold did not intend for the property
to be conveyed absent a sde for consideration that could be kept in asingle, separate fund . . . during her



lifetime”
AMENDED JUDGMENT

123. Willis further argues that the Anchuca Plantation, or Primrose Place, was deeded to him by his mother
on December 30, 1985, by specia warranty deed. The deed was recorded and states that $10
congderation and other good and va uable consderation was paid. Willisis certain that a sde took place

regarding this property.

724. On November 25, 1996, Elaine Abney filed a supplement to the origina counter-claim, seeking
cancdllation of the December 30, 1985 conveyance. On June 3, 1998, the chancellor supplemented his
judgment, noting that the transfer of property to Willis from Exawas void -- on the same basis as the
chancellor had held void each of the twelve unrecorded deeds listed above. Specificdly, the chancellor
sated that there was no "bonafide sae of said property.”

125. We agree with the chancellor as stated in our opinion above.
CONCLUSION

126. Under the standard of review set forth above, we are limited in our review of the Situation presented
today. Restrained by the standard of review, we stand by the chancellor in his decision. After reviewing the
record, we find that the last will and testament of Harold Wolfe empowered Exa to make a conveyancein
fee ample, if that conveyance wasin furtherance of asale. No gift of the property was authorized either
explictly or implicitly by the language of the Will.

127. THE JUDGMENT OF THE CHANCERY COURT OF CLAIBORNE COUNTY IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE TAXED TO THE APPELLANT.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, COLEMAN, DIAZ, IRVING,
LEE, AND THOMAS, JJ., CONCUR.



