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McMILLIN, C.J, FOR THE COURT:

1. This case originated as a proceeding before the Mississppi Workers Compensation Commission.
Michadl Holloway sought a determination that injuries he sustained in a vehicle accident were job-related
and, thus, compensable. The Commission found for Holloway and Holloway's employer and the employer's
compensation carrier gppedled that ruling to the Circuit Court of Marshal County with unfavorable result.
The employer and carrier have now appealed to this Court seeking areversa of the Circuit Court's
decision to affirm the Commission. Upon review of the record, this Court has decided that the award of
compensation should be affirmed.



Facts

2. Holloway was employed by Hurdle and Son, a partnership engaged in afarming operation in Marshdl
County. The partnersin the business, according to the record, were J. K. Hurdle and hiswife, Kay Hurdle.
Holloway worked as afarm laborer, completing those tasks of manua labor that were assigned to him. His
primary supervisor was J. K. Hurdle but, in J. K. Hurdle's absence, Holloway received ingructions from
another employee who was dso his uncle, Dornell Holloway. Sam Hurdle, the eighteen-year-old son of J.
K. Hurdle by aformer marriage, dso worked in the farming operation and, on occasion, relayed work
ingructions from his father to the other Iaborers on the farm.

113. The employer waived its Satutory exemption and voluntarily assumed ligbility for benefitsto its
employees under the state's workers compensation laws by purchasing workers compensation insurance
as permitted by section 71-3-5 of the Mississippi Code.

4. Micheel Holloway did not own avehicle and it was his usua custom to catch rides to and from work
with his uncle. The evidence indicated that, when Dornell Holloway was unable for any reason to provide
trangportation, the Hurdles had a standing policy that either Sam Hurdle or J. K. Hurdle would provide the
necessary trangportation for Michadl Holloway to get to and from the farm.

5. On the day that Holloway was injured, he did not ride home at the end of the work day with Dornell
Holloway because Sam Hurdle had asked him to remain and help him work on a non-functioning farm
truck. Sam Hurdle planned to replace the engine in the truck and needed assistance in that endeavor. There
was testimony that the truck belonged to the farm and that, if the repairs were successful, the truck would
be used by Sam Hurdle for his own persond use aswdll as being available for use on the farm. J. K. Hurdle
was out of the country on the day of the accident and there was some dispute in the testimony as to whether
Michadl Holloway agreed to assst in working on the truck as a personal favor to Sam Hurdle or whether
hiswork was arequired duty as a part of his employment. Dornell Holloway, for example, testified that he
had asssted Sam Hurdle in working on the truck after Michadl Holloway's injury. He said this occurred on
aweekend and that he had neither expected nor received payment for that time from Hurdle and Son.
However, J. K. Hurdle tetified that he ""had given permission [to Sam Hurdl€] to get the employeesto help
him work on that truck out there."

16. Sam Hurdle testified that he and Michadl Holloway |eft the farm temporarily in the late afternoon, at
which time Sam Hurdle supplied the money to purchase twelve beers. The beers were actually bought by
Michael Holloway because Sam Hurdle was under the legd age to make such a purchase. The two then
returned to the farm where they worked on the truck and each consumed a number of beers. Sam Hurdle
estimated that he drank approximately six of the beers.

7. At some time later in the evening, the two ceased work and |eft the farm together in Sam Hurdle's
vehicle, which was aso owned by the farm and gpparently served a dud role as Sam Hurdl€'s persond
vehicle and, on occasion, as an instrument to perform duties associated with the farming operation. Only a
few hundred yards after leaving the farm property and entering a public highway, Sam Hurdle tetified that
the truck experienced a blow-out of one of itstires, causng him to lose control. The truck flipped over,
serioudy injuring Holloway. Hurdle was charged with driving under the influence of intoxicants and
ultimately pled guilty to the charge.

118. Holloway filed aclaim for workers compensation benefits due him for hisinjuries, daming they were



job-redated. His employer defended and raised severd mattersin defense, dl of which the Commission
rglected. Hurdle and Son urges in this gpped that the Commission erred in its rulings on these defenses. The
specific issues raised on gpped are asfollows:

(A) Hurdle and Son claimsthat Holloway, at the time of hisinjury, was not acting within the
cour se and scope of hisemployment but was on a per sonal adventure with a fellow employee that
was not related to the duties of his employment.

(B) Theemployer claimed alternatively that Michael Holloway had ceased any dutiesincident to
his employment and was traveling home at the time of hisinjury - a circumstance that bars
compensability under the" going and coming" rule.

(C) Hurdle and Son advances the proposition that Holloway imported therisk that actually
caused hisinjury by participating in the purchase and consumption of beer while on thejob -- an
activity not permitted by hisemployer and not in furtherance of hisemployer'sinterests.

(D) Finally, Hurdle and Son argues generally that certain findings of fact by the Commission were
not supported by substantial evidencein therecord.

19. We will ded with those issues in the order set out above after some preliminary observations on the
limited scope of our inquiry in matters such asthis.

.
The Scope of Our Review

120. Determinations of compensability for injuries alleged to be work-related and, thus, covered under
Mississppi's workers compensation statutes, are, in the first ingtance, vested in an adminidrative agency
known as the Mississppi Workers Compensation Commission. Thyer Mfg. Co. v. Mooney, 252 Miss.
629, 638, 173 So. 2d 652, 656 (1965); Miss. Code Ann. § § 71-3-1 to 71-3-127 (Rev. 1995 and Supp.
1998). Though the laws establishing this scheme of compensating laborers for their job-connected injuries
contemplate judicid review of the Commisson's decisons, that review is substantidly limited. It involves an
inquiry into whether there is substantial evidence in the record to support the Commission's determination,
or whether, because of lack of supporting evidence, the Commission's decision can fairly be said to be
arbitrary and capricious. Georgia Pacific Corp. v. Taplin, 586 So. 2d 823, 826 (Miss. 1991). Thereisa
second area of inquiry that may be gppropriate, which involves a determination of whether the Commission
has misconstrued or misapplied the law applicable to its decision process. 1d.

711. Thejudicid search for substantia evidence to support the Commission's decision does not extend so
far asto permit the reviewing court to re-weigh the evidence and determine where it concludes the
preponderance of the evidence might lie. Natchez Equip. Co. v. Gibbs, 623 So. 2d 270, 273-74 (Miss.
1993). Rather, it has been said that, if the appellate court concludes that there is substantia credible
evidence supporting the Commission's decision, then the work of the Commission must be affirmed. 1d.

1112. Keeping in mind the limited scope of our review, we will proceed to consder the issues presented by
Hurdle and Son in this apped.



| ssue One: Course and Scope of Employment.

1113. The Commission concluded that Holloway's efforts to assst Sam Hurdle in repairing a non-working
farm truck were within the course and scope of his employment. This was afinding of fact. Therefore, so
long as there is subgtantia evidence in the record to support thet finding, this Court may not interpose its
own view of the matter even were it to determine that the weight of the evidence was to the contrary.
Hollingsworth v. I.C. Isaacs & Co., 725 So. 2d 251 (f11) (Miss. Ct. App. 1998). Hurdle and Son
argues vehemently that Sam Hurdle and Michadl Holloway had embarked on a purdly persond pursuit of
repairing an older truck owned by the farm but no longer useful in the farming operation, and there is
certainly evidence in the record to support the proposition. The testimony of J. K. Hurdle makes clear that
he did not consider repair of the truck to be something vitd to the furtherance of the farming operation.
Nevertheless, he admitted that he had authorized his son, Sam Hurdle, to obtain the assstance of the
remaining farm employees to repair the truck. If the repair efforts were smply a persond pursuit of Sam
Hurdle for which he enlisted the aid of a co-worker on avoluntary business, it is difficult to see why the
employer's permission was required. Even if those repair efforts were dismissed by J. K. Hurdle as nothing
more than afather's indulgence of his son's persond desires, the fact that the senior Mr. Hurdle specificaly
authorized his son to utilize other employees in purauit of the repairs supports the reasonable conclusion that
Michael Holloway was expected to lend assistance when requested to do so, and that such assistance was
apart of hisduties as an employee of Hurdle and Son. That conclusion is not changed by the fact that the
evidence is scant that Sam Hurdle himsdf had any generd supervisory authority over Holloway. So long as
Sam Hurdle was directing Holloway as to the truck repair project, he was, in effect, rlaying adirective
issued by J. K. Hurdle himsalf, who certainly could require Holloway to render such assistance as aterm of
his employment.

114. Neither are we persuaded by the fact that the work on the truck and the ensuing accident both took
place outsde of Michael Holloway's norma work hours. The evidence indicates that work hours were only
loosaly observed in this farming operation and that the primary congderation in measuring the workday was
whether the necessary tasks for the day had been accomplished. So long as Sam Hurdle had the authority
(as specificaly delegated to him by JK. Hurdle) to direct Michadl Holloway to remain after Dornell
Holloway left work in order to assist in efforts to repair the non-functioning truck, it islargely irrdevant that
this marked a deviation from a customary work day.

115. In view of (a) Michadl Holloway's position as the provider of common labor on afarming operation,
(b) Sam Hurdl€'s close familid connection to J. K. Hurdle, and (c) evidence that J. K. Hurdle authorized his
son to obtain the assstance of Michael Holloway in his efforts to rehabilitate the truck, we are satisfied that
Michael Holloway was entitled to conclude that Sam Hurdl€'s request that he render assistance in repairing
the vehicle was a duty associated with his employment and not merely a persona request for afavor from a
fellow employee. Aswe have observed, there is evidence in the record to support either proposition;
however, that is certainly not an uncommon occurrence in a contested proceeding. Keeping in mind that the
law suggests the need to congtrue the laws pertaining to workers compensation liberdly in favor of
compensability of dlaims (see, e.g., Dixie Contractors, Inc. v. Ashmore, 349 So. 2d 532, 535 (Miss.
1977)), we can find nothing in this record that suggests the propriety of this Court subgtituting its own view
of the circumstances surrounding Holloway's work at the farm for that reached by the Commission. The
phrase "subgtantia evidence," when used in the context of workers compensation law, has been said to
mean



something more than amere 'scintilla of evidence, and that it does not rise to the level of ‘a
preponderance of the evidence.' It may be said that it 'means such relevant evidence as reasonable
minds might accept as adequate to support a conclusion. Substantial evidence means evidence which
issubgtantid, that is, affording a substantia basis of fact from which the fact in issue can be reasonably
inferred.’

Delta CMI v. Speck, 586 So. 2d 768, 773 (Miss. 1991) (citations omitted). When viewed in that light, we
are stidfied that there is substantial evidence in this record to support the Commisson'sfinding that
Holloway was involved in a job-rdated endeavor while asssting Sam Hurdle in repairing the farm truck.

V.
Issue Two: Whether Holloway's Claim is Barred by the
" Going and Coming" Rule

116. Thereisalong-standing rule in the law of workers compensation that, in the case of an employee
having afixed place of employment, the employee and not the employer generdly assumes the hazards
associated with going to and from the place of employment. See, e.g., Miller Transporters, Inc. v. Seay,
350 So. 2d 689, 691 (Miss. 1977); Edward Hyman Co. v. Rutter, 241 Miss. 301, 306, 130 So. 2d 574,
576 (1961); Arthur Larson and Lex Larson, Larson's Workers Compensation Law 8§ 13.01 (1999). Thus,
injuries received while in trangit to or from the job are generdly not deemed a compensable injury under
workers compensation laws. However, there are exceptions to that rule. Numbered among the generaly-
recognized exceptions is one where the employer assumes respongibility for the employee's trangportation,
either by advancing funds to cover the cogts of travel or by providing that transportation in company-owned
or company-hired conveyances. Matheson v. Favre, 586 So. 2d 833, 834 (Miss. 1991); Pacev. Laurel
Auto Parts, Inc., 238 Miss. 421, 118 So. 2d 871, 874 (1960); Larson, supra § 14.07. Thus, an
employee traveling by public conveyance at the direction of his employer is deemed to be on the job while
intrangt. Katz v. Katz, 75 A.2d 57, 58-59 (Conn. 1950); Larson, supra § 14.07[2]. Smilarly, when a
company has an informal policy of permitting employees to meet company-owned delivery trucks and catch
arideto work, an injury to an employee received while riding in such atruck has been held compensable.
Holcomb v. Daily News, 384 N.E. 2d 665, 667 (N.Y. 1978); Larson, supra 8 15.03.

1127. Injuries received while traveling in company-related conveyances have been found to be compensable
whether the employer is furnishing the transportation as a part of aforma term of employment or whether
the arrangement is merely an informa custom and practice that has arisen over time with the employer's
consent or tacit acquiescence. Larson, supra 88 15.01 and 15.03. However, the generd rule in most
jurisdictions il gppearsto be that this exception to the "going and coming” rule does not apply when the
trangportation is nothing more than a one-time or infrequent occurrence. For example, in the case of Arnold
v. Wright, when an employee missed the bus and was unable to get to work on time, the employee's
superior picked her up a homein acompany owned vehicle to bring her to work. Arnold v. Wright, 80
N.Y.S. 2d 808, 808 (N.Y. Sup. Ct. 1948). On the way back to work, the employee was injured in an
automobile accident. 1d. The court held the injuries were not compensable in this Stuation because the
transportation was not provided as a part of aformd or informal arrangement by the employer. 1d. See
also, Larson, supra 8 15.03. Larson's treatise suggests that the trend is away from drawing such a
distinction in determining issues of compensability, but we do not think it necessary to resolve that question
in this case.



1118. In the case now before us, the Commission found that Hurdle and Son had a custom and practice,
abet informd, of providing trangportation on some regular basis to Holloway. Specificdly, in the
adminigrative judge's findings as adopted by the Commission, there gppears the following:

6. Both the owner of the Employer, J. K. Hurdle, and his son, Sam Hurdle, provided transportation
to and from work for Claimant on a consstent basis, at least 20% of the time. These facts are
undisputed.

1119. Hurdle and Son strenuoudy contests this finding, indicating thet there is not substantia evidencein the
record to support the propostion. The testimony of the clamant himsdf was that he normdly rode to and
from work with hisuncle, Dornell Holloway. Thereis no indication that this trangportation arrangement had
ether the officid or unofficid sanction of Michad Holloway's employer. Neverthdess, there was a'so
testimony to the effect that the principals of Hurdle and Son were aware that Michagl Holloway did not
have his own means of trangportation and that there was a sanding arrangement that, in those
circumstances when Dornell Holloway was unable to provide trangportation to his nephew for any reason,
either J. K. Hurdle or Sam Hurdle would provide such transportation. Sam Hurdle provided the estimate
that Mike Holloway rode to and from work with Dorndll Holloway eighty percent of the time, from which
the Commission gppears to have extrgpolated the finding that either J. K. Hurdle or Sam Hurdle must have
been providing the trangportation the remaining twenty percent of the time.

1120. There was other testimony in the record, including from the claimant himsdlf, that would seem to cast
some doubt as to whether this aternate means of transportation was provided with such a high degree of
frequency. However, it would still gppear that the evidence would support a finding that there was a
standing custom or practice, mutualy beneficid to both the employer and Michadl Holloway, to provide him
with trangportation at any time he was not able to obtain aride with hisuncle. This arrangement, even
though the need for it may have arisen with afrequency of less than twenty percent of the time, remains
distinguishable from the Situation where, in isolated and unusud circumstances, an employer might
occasiondly provide transportation to an employee as a one-time accommodation.

121. Therefore, we conclude that we are without any basis to disturb the Commission's finding that
provison of trangportation by the employer for Michad Holloway to get to or from work in those ingtances
when he could not catch aride with his uncle was an informa custom and practice that took such
trangportation out of the "going and coming” rule and made an injury received by Holloway whilein trangt a
job-rlated injury. Thus, if Holloway is to be denied compensation on this claim, it must be upon some
theory other than this one.

V.
Issue Three: Importation of the Risk

722. A workers compensation claim may be denied in those circumstances where an employee purposdly
crestes somerisk a the job that is unrelated to the work expected of that employee and the employeeis
injured in away that is atributable to that non-job-related risk. Larson, supra, § 9.03. Mississippi case law
recognized the "imported risk" bar to a compensation clam in a case where an insurance agent accidentaly
shot himself with his own shotgun, which he carried with him in his car, as he waited to carry a customer to
adoctor's examination. While he was waiting on the customer, the agent retrieved his gun to shoot a crow



and accidentaly shot himsdlf in the foot. Earnest v. Interstate Life & Accident Ins. Co., 238 Miss. 648,
119 So. 2d 782, 782-83 (1960). In another case, an employee shot and killed himsdf with his own pigtol
while waiting on his employer's premises for the beginning of the annua Christmas dinner sponsored by the
employer. The supreme court held that the employee's claim was barred by the imported risk doctrine
because the employee's possession of the pistol had no connection to his job. Space Steel Corp. v. Jones,
248 So. 2d 807, 808 (Miss. 1971).

123. Of coursg, it is fundamenta to the gpplication of this defense that the particular risk actudly play some
part in causing the employee'sinjury. This Court is prepared to concede that an employee who, without
authorization, brings intoxicants to the job Ste, proceeds to share those intoxicants with other employees,
and is subsequently injured in a circumstance directly traceable to the acohol-impaired condition of afellow
employee could properly be denied compensation for that injury under an "imported risk” defense.

124. The problem faced by Hurdle and Son in thisingtance lies in the matter of causation. Thereislittle
doubt that Sam Hurdle was in an impaired Sate a the time of the vehicular accident Snce he admitted to
consuming &t least 9x beers and the evidence indicated his blood acohol content level to be at .158 when
he was tested shortly after the accident. However, Sam Hurdle testified that the actual cause of the accident
was a sudden and unexpected equipment failure on the truck in the form of atire blow-out that caused him
to lose contral of the vehicle. The Commission found as amatter of fact that this equipment fallure was the
cause of the accident and not Sam Holloway's degree of intoxication.

125. While the members of this Court, viewing the same evidence, might easily draw a different concluson
from the evidence as to the true cause of the accident, we are reminded of our limited authority to overturn
afinding of fact by the Commission that is supported by subgtantia evidence. Natchez Equip. Co., 623
0. 2d at 273. Hurdle and Son attacks Sam Hurdl€'s credibility by suggesting that he is attempting to blame
the accident on equipment failure as opposed to his own impaired Sate in an effort to assuage his guilt for
causing Holloway's substantid injuries. This, it may be conceded, is an argument that has some persuasive
force. However, the proper place to advance that argument was before the Commission dtting initsrole as
fact-finder. The Commission, gpparently after giving due consideration to Hurdle and Son's attack on Sam
Hurdl€'s believability, nevertheless eected to give substantia credence to his explanation of the accident.
That isamatter entrusted to the Commission by the Missssppi Legidature when it enacted our sate's
workers compensation laws. |d. We conclude that there is no basis for usto set aside the Commisson's
determination that equipment failure caused the accident, and not Sam Hurdl€'s intoxication. Therefore,
Sam Hurdlesintoxication, even though tracesble directly to Michagl Holloway's efforts to procure beer for
him, does not serve to bar Holloway's right to compensation under the theory of "imported risk.”

VI.
Issue Four: Arethe Commission's Findings of Fact Supported by Substantial Evidence?

1126. Hurdle and Son, asitsfina issue, suggests that the factua findings made by the Commission do not
find support in the evidence. The Commission, by adopting the findings of fact made by the adminidrative
judge, made elghteen separate enumerated findings of fact. The Commisson then gpplied the law relaing to
the various disputed issues to those findings and concluded that Michael Holloway's injuries were

compensable.
127. In its genera attack on the Commission's findings of fact, Hurdle and Son appears to take particular



issue with the Commission's stated conclusion that, as to a substantial number of those eighteen findings of
fact, the matter was not disputed by the parties. Hurdle and Son, in its brief to this Court, selects Sx issues
that the Commission concluded to be undisputed and points to evidence in the record that would indicate
that there might be some dispute.

128. Asalogicd firs sep in our inquiry, we must determine whether any one of those Six findings of fact
under attack are crucid to the Commission's ultimate decision on compensability. In other words, would a
decison that the particular finding of fact was not supported by substantial evidence necessarily require this
Court to overturn the Commission's ruling? As will appear more fully in the discusson to follow, we
conclude that certain of the findings may be disposed of in that manner. They smply are not pivotd to the
key issue of compensability. Asto those findings that survive this andlysis, we would, of course, be required
to treat them further. However, it should be noted that our inquiry is not into the correctness of the
Commission's assertion that any particular finding is not disputed. The Commission may have, asto certain
of the findings of fact, overstated the case to some extent, in saying they were beyond dispute. However,
that alone does not permit this Court to set asde the underlying finding of fact essentid to a correct decison
of the case. Rather, our obligation remains to determine whether thereis, in redity, substantid evidencein
the record to support the finding even though there may indeed be evidence that would support a contrary
finding. We will consider the six findingsin thet light.

A.
The Regularity of Holloway's Wor kday

1129. Hurdle and Son's contention from the beginning of this controversy has been that Holloway was
assigting Sam Hurdle in a persona endeavor not actualy associated with either Sam Hurdle's or Holloway's
actua job duties asfarm laborers. In furtherance of that proposition, Hurdle and Son attacks the
Commission's finding that the end of Holloway's work day at 5:00 was not rigidly observed, so that an
injury occurring later in the evening could Hill be job-reated. The Commission had made that finding in view
of the fact that the accident in which Holloway was injured occurred at gpproximately 9:00 in the evening, a
time which, in the ordinary course of events, would appear to be after Holloway had completed his duties
as an employee of the farming enterprise. There was certainly evidence in the record to support afinding
that these farm employees observed a somewhat relaxed work schedule, with time records being a rather
haphazard enterprise. Nevertheless, the crucial issue before the Court cannot be decided based on whether
Holloway customarily, rardly, or had never before, worked at the farm until 9:00 in the evening. Thereisno
dispute that he was present at the farm a Sam Hurdl€'s urging prior to the accident. If Sam Hurdl€'s actions
in procuring Holloway's presence at the farm were in furtherance of farm business or were authorized by
some individuad with authority to bind the partnership, then the time that the activities occurred becomes
largely irrdlevant, as does the question of whether a normal work day would have long since ended at the
time of Holloway'sinjuries.

B.

The Finding that Holloway Performed M echanical Work



1130. Hurdle and Son disputes the Commisson's finding that Holloway customarily did some of the
mechanic work around the farm, claming that the evidence showed that Holloway was dmost exclusvely a
farm |aborer who only occasionaly changed the oil or greased pieces of farm machinery. Again, wefind this
issue essentidly irrdlevant. Whether Sam Hurdle, in procuring Holloway's continued presence at the farm on
the evening in question, was acting with the permission of a partnership agent having authority to direct
employees activitiesis the question, and whether Holloway had any particular skill or experiencein
performing mechanic's tasks has no relevance asto that inquiry. It is beyond dispute that Holloway's
presence a the farm on the evening of his injuries was connected with efforts to repair atruck. If he was
duly directed to be there in his capacity as an employee of Hurdle and Son, then his skill level as amechanic
does not matter.

C.
Trangportation of Holloway To and From Work

1131. Hurdle and Son disputes the finding that the employer routinely provided Holloway's transportation to
and from work twenty percent of the time. We have dedlt with thisissue aready in Part IV of this opinion.

D.
Whether Holloway'swork on the truck was in the scope of his employment.

1132. Hurdle and Son takes issue with the Commission's finding that J. K. Hurdle had given his son, Sam
Hurdle, permission to utilize other farm employeesin his efforts to rehabilitate the old farm truck. However,
the attack is not on this particular finding, which is, indeed, undisputed since it was attested to both by Sam
and J. K. Hurdle. Hurdle and Son now smply attempt to argue that the permission is being improperly
characterized ance it did not include a specific satement that such assstance wasto be "a part of ther
norma work routine.”

1133. We have aready dedlt with thisissue in Section [11 of this opinion. Absent some clearer expression by
J. K. Hurdle that his permission was only for his son to ask for voluntary help outside working hours, we
remain convinced that the Commission's congtruction of J. K. Hurdle's statement was a reasonable and
logica one.

E.

The Commission'sfinding that thetruck wasafarm asset and wasto be used, after repair, in
farming oper ations.

1134. Hurdle and Son, in attacking this finding, points to evidence in the record that Sam Hurdle was the
prime mover in efforts to rehabilitate the truck and that his father was, a best, unenthusiastic about the idea.
We have treated thisissue dready in Section 111 of the opinion and merely reiterate here that we consider it
largdly irrdlevant what future use was to be made of this truck once it was repaired. So long as Michael
Holloway was employed as a common farm laborer in this family farming operation, we are satisfied that,
even were it undisputed that Holloway's efforts would accrue to the persond benefit of the employing



partner's son rather than to the farming operation itself, Holloway's efforts undertaken at the direction of the
employing partner would necessarily be consdered within the scope of his employment.

F.
The Commission'sfinding that the blow-out was the cause of the accident.

1135. Hurdle and Son argues that the Commission's finding that Sam Hurdl€'s intoxication was not the cause
of the accident was not supported by the evidence snce Sam Hurdle testified that, although he thought the
blow-out was what caused him to lose control, he could not say whether he could have avoided the
accident if he had not previoudy consumed a number of beers. We have dready discussed the resolution of
thisissuein Section V of this opinion. Certainly, there is evidence that would support afinding thet the
accident was due to Sam Hurdle's intoxication. Nevertheless, there was aso evidence in support of a
finding that equipment failure caused the accident. Sam Hurdl€s inability - or refusd - to speculate asto the
outcome of a hypothetical situation where he was faced with the same equipment failure but had not been
drinking beer does nat, of itsdf, undercut the evidence in this record that would support the Commission's
findings. It isfor that reason thet we, as an gppelate court reviewing the findings of fact of an adminidretive
body, are without authority to substitute our opinion as to where the weight of the evidence might lie on the
question for that of the administrative body. Natchez Equip. Co., 623 So. 2d at 273.

1136. For the foregoing reasons, we conclude that there is no basis to disturb the Commission's finding of
compensability based on the six findings of fact disouted by Hurdle and Son.

137. THE JUDGMENT OF THE CIRCUIT COURT OF MARSHALL COUNTY IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANTS.

KING AND SOUTHWICK, P.JJ., BRIDGES, DIAZ, IRVING, MOORE, PAYNE, AND
THOMAS, JJ., CONCUR. LEE, J., CONCURSIN RESULT ONLY.



