IN THE SUPREME COURT OF MISSISSIPPI
NO. 1999-BD-01361-SCT

THE MISSISSIPPI BAR
V.
GERALD K. BALDWIN, JR.
OPINION AND ORDER

ATTORNEY FOR APPELLANT: TERRI REGAN
ATTORNEY FOR APPELLEE: MICHAEL B. MARTZ
NATURE OF THE CASE: CIVIL - BAR MATTERS
DISPOSITION: DISBARMENT - 12/16/1999

MOTION FOR REHEARING FILED:
MANDATE ISSUED:
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McRAE, JUSTICE, FOR THE COURT:

1IL. This matter comes before us following our decison in Mississippi Bar v. Attorney G., 630 So.2d 344
(Miss. 1994) which amended Rule 6(a) of the Rules of Discipline for the Missssppi Bar to dlow this Court
to rule on non-adjudicated cases involving felonies without recommendation from a Complaint Tribund. As
aresult of hisarrest and pleaof guilty to felonious possession of a controlled substance even though it was
non adjudicated by thetrid court, Gerdd K. Badwin, J. ("Badwin"), is disbarred from the practice of law
in Mississippi.

2. On Augugt 18, 1999, the Missssppi Bar ("the Bar"), filed a Forma Complaint with this Court pursuant
to Rule 6 of the Rules of Discipline for the Bar against Badwin. The Bar accused Badwin of unprofessond
and unethical conduct and conduct evincing unfitness for the practice of law, condtituting legal grounds for
the impaosition of discipline and asking this Court to disbar him.

113. Badwin pled guilty to the charge of possession of cocaine in the Circuit Court of the Firgt Judicia
Didtrict of Hinds County, Mississippi, on or about July 26, 1999. The next day, the circuit court entered an
order withholding acceptance of Badwin's guilty plea. Nevertheless, based upon said tendering of a guilty
plea, adjudication of guilt and imposition of sentence in accordance with Miss. Code Ann. § 41-29-150(d)
(1)(1973), the court sentenced Badwin to one year under the supervision of the Mississippi Department of
Corrections and fined him $3,000 and all costs. The Court aso ordered that he attend an acohol and drug
treatment as directed by the MDOC.

4. Badwin responded to the complaint on September 16, 1999, tating that he isin compliance with the
trid court's order and has aso entered the Lawyers and Judges substance abuse program, and he asked
this Court to dismiss the Forma Complaint againg him.



5. The Missssippi Bar charges Badwin with the unprofessona and unethical conduct and conduct
evincing unfitness for the practice of law, which conditute legd grounds for the impostion of discipline. The
Bar dleges that the crime for which Badwin entered a guilty plea, felonious possession of a controlled
substance, is among the types of crime contemplated by Rule 6 of the Rules of Discipline for the Bar asit is
acrime condiituting afelony. The Bar asks that this Court enter an order disbarring Baldwin from practicing
law in the State of Mississippi.

16. In response, Badwin admits to having a problem with drugs and through the Judges and Lawyers
Assgtance Program of the Mississppi State Bar has enralled in an acohol and drug treatment program of
which heis currently in compliance. Badwin will have completed the non-adjudication on July 27, 2000.
Badwin has not been convicted of afdony, has no other charges or suits pending againgt him and argues
that he should be given an opportunity to complete the non-adjudication before any disbarment action is
taken. Further, Baldwin asserts that upon completing the non-adjudication requirements, he should be
reingtated. Lastly, Baldwin argues that a disbarment is not warranted in this case and would be unjust,
violaing his condtitutiond rights.

117. This Court has exclusve and inherent jurisdiction of matters pertaining to atorney discipline,
reinstatement, and appointment of receivers for suspended and disbarred attorneys. In re Massey, 670
S0.2d 843, 844 (Miss. 1996); Burgin v. Mississippi State Bar, 453 So.2d 689, 690 (Miss. 1984).
Pursuant to Rule 1 of the Rules of Discipline for the Missssippi Bar, this Court shdl be the ultimate judge of
matters arising under these rules. The burden is usudly on the Missssppi Bar to show by clear and
convincing evidence that an attorney's actions congtitute professiond misconduct. Goodsell v. Mississippi
Bar, 667 So.2d 7, 9 (Miss.1996) (citing Terrell v. Mississippi Bar, 635 So0.2d 1377, 1384 (Miss.1994)

).

8. Rule 6(a) of the Rules of Discipline provides for the summary procedure alowing suspenson and
disbarment of attorneys based on other proceedings:

(8 Whenever any attorney subject to the disciplinary jurisdiction of the Court shdl be convicted in
any court of any state or in any federal court, or enter aplea of guilty or a plea of nolo contendere
therein, or tender a guilty plea pursuant to the provisions of Miss. Code Ann. 899-15-26 (Supp.
1993), or any Smilar provison in Sate or federa law therein of any felony (other than mandaughter),
or any misdemeanor involving fraud, dishonesty, misrepresentation, deceit, or willful failure to account
for money or property of aclient, a certified copy of the judgment of conviction or order accepting or
acknowledging the offer or tender of a guilty plea pursuant to the provisions of Miss. Code Ann. §
99-15-26 (Supp. 1993), or any Smilar provision in state or federal law shal be presented to the
Court by Complaint Counsdl and shdl be conclusive evidence thereof. The Court shall then
forthwith strike the name of the attorney and order hisimmediate suspension from the
practice of law.

(emphasis added).

119. This Court was confronted with asmilar stuation in which an atorney wrongfully accepted campaign
contributions. Mississippi Bar v. Attorney G., 630 So.2d 344 (Miss. 1994). The issue presented was



whether an attorney could be disbarred under the summary procedure of Rule 6 () of the Rules of
Discipline when there had been a non-adjudication of his guilt of afeony crime, but there had been an
admission by the attorney of his felonious conduct. Mississippi Bar, 630 So.2d at 345. While the
Missssppi Bar argued that the procedure was proper, the attorney contended that without a"'judgment of
conviction," he was entitled to a tribuna hearing under Rule 8 of the Rules of Discipline. 1d.

110. At the time of the above mentioned case, the proceduresin place did not alow for the imposition of
immediate sanctions for admitted felonious conduct under the non-adjudication of guilt statutory procedure
of Miss. Code Ann. § 99-15-26 (Supp.1999) without a hearing by the Complaint Tribund. Mississippi
Bar, 630 So.2d at 348. However, we held that the case presented issues of such importance that it needed
immediate remedying, Rule 6 (a) was amended to alow the immediate suspension of an attorney. Id. Asa
result, this Court now has the power to disbar or suspend Baldwin's license without guidance from a
Complaint Tribund.

111. Attorneys have been disbarred for drug possession in the past. Williamsv. Mississippi State Bar
Assn., 492 So.2d 578, 581 (Miss. 1986)(Attorney disbarred after pleading guilty to possession of some
sixty (60) pounds of marijuand). In Mississippi State Bar v. Gautier, 538 So.2d 772 (Miss. 1989),
Gautier pled guilty in the Circuit Court of the First Judicid Didtrict of Hinds County, Mississippi, to the
charge of possession of cocainein violation of Miss. Code Ann. § 41-29-139 (1993). For this conviction,
Gautier was sentenced to three years, suspended upon the completion of Lifemark Program and confession
of disbarment. Gautier, 538 So.2d at 772.

112. Most disharment cases in the past involving drugs have resulted in disbarment due to the large amount
found on the attorney. Baldwin was sentenced under Miss. Code Ann. § 41-29-150 (d)(1)(1993) which
congtitutes the felonious possession of a controlled substance.

1123. Pursuant to our holding in Mississippi Bar v. Attorney G., 630 So.2d 344 (Miss. 1994) this Court
now has the power to render immediate sanctions for admitted fel onious conduct under the non-
adjudication of guilt statutory procedure of Miss. Code Ann. 8 99-15-26 (Supp.1999) and Rule 6 of the
Rules of Discipline, without a hearing by the Complaint Tribund. We have previoudy held that a plea of
guilty to afelony mandates automatic disbarment. Mississippi Bar v. Murphy, 675 So.2d 845 (Miss.
1996); Mississippi Bar v. Sykes, 637 So0.2d 192 (Miss. 1994). Finding that Badwin did in fact commit a
crime resulting in unprofessona and unethical conduct evincing unfitness for the practice of law and pled
guilty to such fdony, we must disbar.

1.
124. 1T IS, THEREFORE, ORDERED asfollows:

1. Gerdd K. Badwin, J., is hereby disharred from the practice of law in the State of Mississppi and
his name shdl be immediatdy removed from the rolls of the Mississppi Bar;

2. The Clerk of the Supreme Court of Missssippi (the Clerk) shal immediately forward to the
attorneys of record for each party herein a copy of this Opinion and Order and shdl send a copy to
Badwin by certified mail, return receipt requested;

3. The Clerk shdl immediately forward an atested copy of this Opinion and Order to the Clerks of
the United States Didtrict Courts for the Northern and Southern Districts of Missssippi, to the Clerk



of the United States Court of Appedls for the Fifth Circuit, and to the Clerk of the Supreme Court of
the United States,

4. The Clerk shdl immediately forward an attested copy of this Opinion and Order to the judges of
the circuit, chancery and county courts of the digtricts where Baldwin resided and practiced law, with
ingructions to include a copy of this Opinion and Order upon the minutes of their respective courts,

5. The Clerks shdl forward an attested copy of this Opinion and Order to the Executive Director of
the Missssippi Bar;

6. The Bar is entitled to recover from Badwin al cogts of this disciplinary proceeding, aswell asdl
previoudy assessed sums. The Bar shdl fileits Mation for Costs and Expenses with the Court within
ten (10) days of thefiling of this Opinion and Order;

7. Bddwin is hereby enjoined from practicing law in Missssppi; from holding himsdif out as an
atorney at law; from performing any lega service for others; from accepting any fee directly or
indirectly for legd services to be performed for others; from appearing as counse or in any
representative capacity in any proceeding in any Court of the State of Mississppi, or before any
adminigtrative body or agency thereof; and from holding himsdf out to others as or using hisnamein
any manner, in conjunction with the phrases "attorney a law,” "atorney,” "counsdor a law,"
"counsdor,” or "lawyer,” for the period of his disbarment until such time as heisreingated to the
practice of law in this State by the Supreme Court of Missssppi;

8. Within ten (10) days of receipt of this Opinion and Order, Baldwin shdl notify in writing each of his
Mississppi clients of his disbarment and of his consequent inability to act as an atorney and shall
advise each such dlient to promptly substitute another attorney or attorneysin his place or to seek
legd advice esewhere;

9. Bddwin shdl return dl files, papers, monies and other properties belonging to his Mississppi clients
in his possession, if any such clients request same after recaiving notification from him. Within thirty
(30) days of receipt of this Opinion and Order, Badwin shal file with this Court an Affidavit sating
that al current Mississppi clients have been notified of his disbarment and that all files, papers, monies
and other property belonging to such clients have been returned as ordered herein; and showing in the
cases where it was not possible to notify such clients or return their property; that due diligence was
used to do so; and

10. Within 10 (ten) days of receipt of this Opinion and Order, Badwin shall notify every attorney and
adverse party in any Missssippi proceeding in which he isinvolved and al affected Courts and
agencies, of his disbarment and consequent inability to act as an attorney. Within thirty (30) days of
receipt of this Opinion and Order, Badwin shdl file with this Court an Affidavit ating that al
attorneys or adverse partiesin any such proceeding in which heisinvolved, and al affected Courts
and agencies, have been noatified of his disbarment and consequent inability to act as an atorney.

115. GERALD K. BALDWIN, JR., ISHEREBY DISBARRED FROM THE PRACTICE OF
LAW IN THE STATE OF MISSISSIPPI.

PRATHER, C.J., SULLIVAN AND PITTMAN, P.JJ., BANKS, SMITH,



MILLS, WALLER AND COBB, JJ., CONCUR.



