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MOORE, J., FOR THE COURT:

1. Appellant Tommy Buie was indicted by a Hinds County grand jury for passession of cocaine with the
intent to digtribute. Following atrid, the jury found Buie guilty as charged. The circuit court sentenced Buie
to serve aterm of twenty years imprisonment in the custody and control of the Missssppi Department of
Corrections. Aggrieved, Buie cites oneissue on apped:

THE GUILTY VERDICT BY THE JURY WASCONTRARY TO THE FACTSAND LAW
PRESENTED IN THISCASE ASTHE DEFENDANT WASNEITHER IN PHYSICAL
NOR CONSTRUCTIVE POSSESSION OF THE DRUGS SEIZED

Fnding no merit, we &firm.
I.FACTS

2. On April 18, 1997, Avaine Baggett, a detective with the Jackson Police Department, executed a



search warrant at Buie's resdence located on 537 Burns Street in Jackson. Buie was not home &t the time
Detective Baggett executed the warrant. Detective Baggett recovered more than 50 grams of cocaine,
marijuana, $12,322 cash, two sets of scales, razor blades, two cdll phones, adigital pager, two shotguns,
and persond papers. Detective Baggett testified that she recovered the mgority of this evidence from Bui€s
bedroom. She identified the room as Bui€e's because she recovered some personal correspondence
addressed to Buie, and aso a photograph which contained the inscription "to Catfish with love" from the
room. "Catfish" is Bui€s nickname.

113. Buie turned himsdlf in to the police on the day following the search. Detective Baggett read Buie his
Miranda rights. Buie admitted to Detective Baggett that the evidence saized from the bedroom was his. He
further admitted that he was "trying to make it" which indicated to Detective Baggett that Buie was sdlling
drugs. Buie refused to Sgn awaiver of rights form, and he refused to commit his confession to writing. At
trid, Buie denied confessing to ownership and sde of the drugs.

[I.LAW AND ANALYSS

WASTHE GUILTY VERDICT BY THE JURY CONTRARY TO THE FACTSAND LAW
PRESENTED IN THISCASE ASTHE DEFENDANT WASNEITHER IN PHYSICAL
NOR CONSTRUCTIVE POSSESSION OF THE DRUGS SEIZED?

4. Buie complains that the triad court erred in denying his motion for new trid. He argues that snce no
contraband was found on his person, the State was required to prove he constructively possessed the
drugs. He clams that the State did not meet its burden of proving his congtructive possession; thus, the
verdict was contrary to the facts and law, another way of stating that the verdict was againgt the
overwheming weight of the evidence.

5. For Buie to be convicted of the crime charged in the indictment, the State had to prove that he wilfully,
unlawfully, knowingly, and felonioudy possessed cocaine with the intent to distribute it. Since Buie was not
on the premises when the police executed the search warrant, he was not physicaly in possession of the
cocaine and pargpherndiafound at his house. For his conviction to stand:

[T]here must be sufficient facts to warrant a finding the defendant was aware of the presence and
character of the particular substance and was intentiondly and conscioudy in possession of it. It need
not be actud physica possesson. Congtructive possession may be shown by establishing dominion or
control.

Curry v. Sate, 249 So. 2d 414, 416 (Miss. 1971).

6. The owner of premisesis presumed to bein congructive possession of contraband found upon the
premises. Cunninghamv. State, 583 So. 2d 960, 962 (Miss. 1991); Powell v. Sate, 355 So. 2d 1378,
1379 (Miss. 1978). This presumption is rebuttable. Powell, 355 So. 2d at 1379. "[W]here contraband is
found upon premises not in the exclusive control and possession of the accused, additiond incriminating
facts must connect the accused with the contraband.” 1d. Further, "[w]here the premises upon which
contraband is found is not in the exclusive possession of the accused, the accused is entitled to acquittd,
absent some competent evidence connecting him with the contraband.” 1d.

117. Buie tedtified that three other people lived in the house with him; therefore, the house was not in his
exclusive possession. The State was required to prove Buie's constructive possession of the contraband by



presenting competent evidence to connect him to the contraband recovered from his house. Buie clams that
the State failed in its burden to present competent evidence to connect him with the items recovered from
his house; thus, the verdict was againg the weight of the evidence. Specificaly, Buie clamsthat no
fingerprints were taken from the items and no analys's was performed to detect drugs on the sces and
razor blades recovered from his home. Buie further claims that the only evidence offered as additiond
incriminating evidence connecting him to the contraband is Detective Baggett's "bombshell hearsay”
testimony regarding a purchase of arock of cocaine from Buie.

8. Specifically, Detective Baggett testified that, before securing awarrant to search Buie's resdence, she
arranged for adrug buy at Bui€'s resdence to make a confidentia informant's claim that he had seen drugs
a Buies resdence "more accurate.” Buiefinds it suspicious that Detective Baggett arranged the buy to
make the search warrant more accurate, but did not report the buy to the judge who issued the warrant.
Buie boldly claims that Detective Baggett "wholly contradicted hersalf which bringsinto serious question her
truthfulness. Thisis not agenerd credibility issue left best to the jury to resolve - rather it is proof of actua
fddfication of evidence." Buie further denies confessing to ownership of the contraband.

119. Detective Baggett explained that she did not wish to reved the identity of her confidentia informant, so
she did not include information relating to the drug buy in her recitation of probable cause. She explained
that such information was not necessary since Buie was not being charged with the sde of cocaine. As
probable cause for the search of Buie's resdence, Detective Baggett stated that a confidentia informant had
seen drugs at Bui€'s house. She did not think it relevant to tell the judge who issued the warrant that a buy
had been made from Bui€e's house.

110. Detective Baggett's testimony that Buie confessed to ownership of the contraband recovered from his
house is competent evidence supporting Bui€'s constructive possession of the contraband, notwithstanding
the lack of fingerprint or other physica evidence, because it is an additiond incriminating fact connecting
Buie to the contraband. Bui€'s attack on Detective Baggeit's veracity does not remove her testimony from
the realm of competent evidence; ingtead, it conjures a credibility issue on the worth of her testimony. "[T]he
jury has the prerogative to pass upon the weight and worth of dl the testimony.” Powell, 355 So. 2d at
1379. In the case sub judice, the jury obvioudy resolved the credibility issue in Detective Baggett's favor.

T11. Accepting astrue dl evidence favorable to the State, as we must when reviewing adenia of amotion
for new tria, Detective Baggett's testimony was competent evidence supporting Buie€'s constructive
possession of the contraband. Thetrid court did not err in denying Buie's motion for new trid; thus, we
afirm.

112. THE JUDGMENT OF THE HINDS COUNTY CIRCUIT COURT OF CONVICTION OF
POSSESSION OF COCAINE WITH INTENT TO DISTRIBUTE AND SENTENCE OF
TWENTY YEARSIMPRISONMENT TO BE SERVED IN THE MISSISSI PPI
DEPARTMENT OF CORRECTIONSISAFFIRMED. COSTSARE ASSESSED TO
APPELLANT.

McMILLIN, C.J., KING AND SOUTHWICK, P.JJ., BRIDGES, DIAZ, IRVING, LEE, PAYNE,
AND THOMAS, JJ., CONCUR.



