IN THE COURT OF APPEALS
OF THE
STATE OF MISSI SSI PPI
NO. 1999-CP-01194-COA

JERRY MATTHEWSA/K/A JERRY ANDREW MATTHEWS APPELLANT
V.

STATE OF MISSISSIPPI APPELLEE
DATE OF JUDGMENT: 06/14/1999

TRIAL JUDGE: HON. GEORGE B. READY

COURT FROM WHICH APPEALED: DESOTO COUNTY CIRCUIT COURT
ATTORNEY FOR APPELLANT: JERRY MATTHEWS, PRO SE

ATTORNEY FOR APPELLEE: OFFICE OF THE ATTORNEY GENERAL
BY: SCOTT STUART
NATURE OF THE CASE: CIVIL - POST-CONVICTION RELIEF
TRIAL COURT DISPOSITION: POST-CONVICTION COLLATERAL RELIEF DENIED
DISPOSITION: AFFIRMED - 6/6/00

MOTION FOR REHEARING FILED:
CERTIORARI FILED:
MANDATE ISSUED: 6/27/2000

BEFORE SOUTHWICK, P.J, BRIDGES, AND IRVING, 1J.
BRIDGES, J., FOR THE COURT:

1. Ray Matthews appedls the denid of his mation for post-conviction relief. On appeal Matthews presents
the fallowing issues

|.WHETHER THE TRIAL COURT ERRED BY ACCEPTING HISGUILTY PLEA TO
POSSESSION OF A CONTROLLED SUBSTANCE WHEN THE MOST HE COULD BE
GUILTY OF WASPOSSESSION OF PARAPHERNALIA?

. WHETHER TRIAL COUNSEL WASINEFFECTIVE?

1. WHETHER HE WAS ARRESTED WITHOUT A WARRANT AND ANY EFFECT IT
WOULD HAVE UPON HISGUILTY PLEA?

2. Wefind that his arguments are without merit, and thus we affirm.
FACTS

113. The grand jury of DeSoto County, Mississppi, indicted Matthews on two counts of possesson of a
controlled substance, heroin and cocaine. Matthews entered a plea of guilty on June 23, 1996 to the charge



of possession of heroin. Matthews was sentenced to serve three years, with credit for the time already
served, the baance of the time to be suspended. He was placed on probation with conditions of reporting
to a supervising probetion officer, payment of supervison fees, and participation in a drug rehabilitation
program. Matthews violated the conditions, and the court revoked his probation.

14. Matthews filed a post-conviction relief motion which was dismissed by the lower court.
LEGAL ANALYSS
l.

WHETHER THE TRIAL COURT ERRED BY ACCEPTING HISGUILTY PLEATO
POSSESSION OF A CONTROLLED SUBSTANCE WHEN THE MOST HE COULD BE
GUILTY OF WAS POSSESSION OF PARAPHERNALIA?

5. Matthews claims the lower court erred by accepting his guilty pleato possession of a controlled
substance because he was only guilty of possesson of pargpherndia.

6. A bottle cap was taken from Matthews and sent to the crime laboratory, it was tested and found to
contain resdue of heroin. Thelaw in Mississippi isthat any identifiable amount of a controlled substance,
however dight, is sufficient to support a conviction for possession of a controlled substance. Hampton v.
State, 498 So. 2d 384, 386 (Miss. 1986). "[ T]he statute requires no minimum amount in order to
condituteacrime.” Carroll v. Sate, 97-KP-01058-COA (15) (Miss. Ct. App. March 23, 1999) (quoting
Hampton, 498 So. 2d a 386). Thereis no requirement that the State prove that Matthews had a particular
quantity of a controlled substance. Any quantity of a controlled substance, sufficient to permit andysis, is
enough. The andyss of the bottle cap taken from Matthews identified heroin residue and this result
provided sufficient basis for conviction of possession of a controlled substance. Thisissue has no merit.

.
WHETHER TRIAL COUNSEL WASINEFFECTIVE?

7. Matthews clamstria counsd was ineffective because he should have recognized that he could only be
guilty of possesson of pargpherndia He dso clamstria counsd falled to advise him on the maximum and
minimum punishment for possession.

118. To prevail on the issue of whether defense counsdl's performance was ineffective Matthewsiis required
to show "that counsdl's performance was deficient and that the defendant was prejudiced by counsd's
mistakes" Martin v. State, 749 So. 2d 375 (16) (Miss. Ct. App. 1999) (citing Strickland v. Washington,
466 U.S. 668, 687-96 (1984)). "Thistest 'gppliesto challenges to guilty pleas based on ineffective
assstance of counsd.™ Martin, 749 So. 2d at (16) (quoting Hill v. Lockhart, 474 U.S. 52, 58 (1985)).

19. As gtated in the above issue, Matthews was clearly guilty of possession of a controlled substance;
therefore, trid counsel committed no error in that instance.

1110. Contrary to Matthewss assartion in his submitted brief, the plea petition clearly shows that Matthews
was advised that three years was the maximum sentence and there is no minimum for possesson of a
controlled substance. Also, the transcript of the plea colloquy directly refutes Matthewss assertion that he



was nat told the maximum or minimum. At the guilty plea hearing conducted on June 23, 1997, the circuit
judge advised Matthews that he could sentence him between three years and give a $30,000 fine and that
there was no minimum. The clear conflict between the claim for post-conviction rdlief invaidates the
alegations Matthews has made in his motion. Matthews failed to show that counsd's performance was
deficient or he was prejudiced thereby.

WHETHER HE WASARRESTED WITHOUT A WARRANT AND ANY EFFECT IT WOULD
HAVE UPON HISGUILTY PLEA?

711. Matthews argues that he was arrested without a warrant and no charges werefiled. He d'so claims
that he was arrested without probable cause. "A valid guilty plea. . . operates asawaiver of dl non-
jurisdictiona defects contained in an indictment againgt adefendant.” Fielder v. Sate, 749 So. 2d 1248
(14) (Miss. Ct. App. 1999) (quoting Brooks v. State, 573 So. 2d 1350, 1352 (Miss. 1990)). A voluntary
and intdligent pleawaives dl defects alegedly occurring before the defendant enters the plea with the
exception of subject matter jurisdiction. Matthewss guilty pleawaived any defect with his arrest.

112. THE JUDGMENT OF THE DESOTO COUNTY CIRCUIT COURT OF DENIAL OF
POST-CONVICTION RELIEF ISAFFIRMED. ALL COSTSOF THISAPPEAL ARE
ASSESSED TO DESOTO COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., IRVING, LEE, MOORE, PAYNE,
AND THOMAS, JJ., CONCUR.



