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BEFORE McMILLIN, CJ, IRVING, AND MOORE, J4J.
IRVING, J., FOR THE COURT:

1. After entering apleaof guilty in the Lowndes County Circuit Court on a charge of transfer of cocaine,
Carl Tate was convicted and sentenced to aterm of six years imprisonment and a $5,000 fine.
Subsequently to the pleaand conviction, Tate filed a motion for post-conviction relief aleging his pleaand
conviction were in violation of the double jeopardy provison of the Fifth Amendment. He initiates this
apped following the trid court's denia of his mation for post-conviction relief and assgns one error on

appedl:

Was the appellant ineffectively represented by counsel at the trial below, mandating a
reversal of hisconviction?

Finding no reversble error, we affirm the trid court's denid of Tate's post-conviction relief (PCR) motion.
FACTS

72. On May 8, 1997, Carl Tate was indicted by the Grand Jury of the Circuit Court of Lowndes County
for the transfer of cocaine. On August 26, 1997, Tate entered a plea of guilty to said charge. Upon proper



quaification, the guilty plea was accepted by the court.

3. Subsequently, Tate filed amotion for post-conviction rdief arguing that his conviction was barred by the
double jeopardy provison of the Fifth Amendment. Additiondly, Tate argued that he received ineffective
assistance of counsdl when his attorney dlowed him to enter aplea of guilty to the charge which, according
to Tate, was the same charge he had aready faced and been convicted of in the Municipa Court of the
City of Columbus. The circuit court, finding that an evidentiary hearing was not necessary, summarily denied
Tate's PCR motion.

ANALYSISOF THE ISSUE PRESENTED

4. Under the Mississppi Uniform Post-Conviction Collaterd Relief Act, one who has been convicted may
seek limited post-conviction relief setting forth the desired relief and the basis therefor. Miss. Code Ann. 8
99-39-9 (Rev. 1994). The Act requires the movant to attach to the motion affidavits of the witnesses who
will testify and copies of documents or records that will be offered. Smith v. State, 490 So. 2d 860, 860
(Miss. 1986). The affidavits of other persons and the copies of documents and records may be excused
upon a showing, which shdl be specificdly detailed in the motion, of good cause why they cannot be
obtained. This showing shal state what the prisoner has done to attempt to obtain the affidavits, records and
documents, the production of which he requests the court to excuse. Miss. Code Ann. 899-39-9 (Rev.
1994).

5. When reviewing alower court's decison to deny a petition for post-conviction rdief, this Court will not
disturb thetrid court's factud findings unless they are found to be clearly erroneous. Brown v. State, 731
0. 2d 595 (16) (Miss. 1999). Furthermore, this Court will reverse only where the findings of the trid judge
are manifestly erroneous or clearly wrong. Amerson v. State, 648 So. 2d 58, 60 (Miss. 1994).

6. In the case sub judice, Tate assarts that prior to entering his guilty pleato the charge of transfer of
cocainein the circuit court, he had entered, in the Municipa Court of the City of Columbus, aguilty pleato
alesser charge of possession of cocaine. He claims that the plea was accepted, and he was convicted and
sentenced to a $500 fine with credit for time served. Tate argues that his subsequent conviction, dso
procured through a plea of guilty, arose from the same facts as the aleged prior conviction, and, thus,
violates the double jeopardy provison of the Fifth Amendment.

7. The PCR Act charges the movant with the burden of proving that post-conviction relief is warranted.
Tate attached no documentation of the guilty plea and conviction, which he says occurred in the Municipd
Court of the City of Columbus, to his PCR mation filed in the circuit court, nor did he show good cause as
to why it could not be obtained if such pleaand conviction did in fact exi<.

118. The PCR Act empowers the circuit court, upon examination of the gpplication, to dismissthe clam
outright if it plainly appears from the face of the motion, any annexed exhibits, and the prior proceedingsin
the case that the movant is not entitled to any relief. Miss. Code Ann. § 99-39-11(2) (Rev. 1994).

9. Tate failed to meet his burden. Because of Tate's failure to produce any documentation corroborating
his clam or to show good cause as to why documentation could not be obtained, we affirm the circuit
court'sdenid of Tate's PCR motion.

110. THE JUDGMENT OF THE CIRCUIT COURT OF LOWNDES COUNTY DENYING
APPELLANT'SPOST-CONVICTION RELIEF ISAFFIRMED. ALL COSTSARE ASSESSED



TO LOWNDES COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., BRIDGES, LEE, MOORE, MYERS,
PAYNE, AND THOMAS, JJ., CONCUR.



