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McMILLIN, CJ., FOR THE COURT:

1. This case comes before the Court on apped from the Y outh Court of Winston County. It is brought by
JPC, aminor who was adjudicated to be a ddinquent child for his dleged participation in the burglary of a
dwelling. JPC has gppedled, dleging that the evidence was insufficient as a matter of law to support an
adjudication of ddinquency. We agree and reverse and render the adjudication.

.
The Stat€'s Challengeto the Court's Jurisdiction

2. Before reaching the merits of JPC's gppedl, it is necessary for the Court to resolve one issue raised by
the State in its brief. The State contends that this Court lacks jurisdiction to consider this gpped because it
was not timely filed.

113. In order to better understand the State's argument, some preliminary background discussion of the

Y outh Court Law seems appropriate. Under the applicable provisons of this State's Y outh Court Law, the
issue of delinquency is determined in a separate proceeding known as an adjudicatory hearing. Miss. Code
Ann. 8§ 43-21-557 (Rev. 1993). If the child is adjudicated a ddinquent, the Y outh Court must then
schedule and conduct a digposition hearing to determine what sanctions should be impaosed on child, "which
[hearing] shall be separate, distinct and subsequent to the adjudicatory hearing . . . ." Miss. Code Ann. §



43-21-601 (Rev. 1993). The child'sright of gppea from an unsatisfactory result isfound in Section 43-21-
651 of the Code, which requires that the notice of gpped to be "filed with the youth court clerk within ten
(10) days after the rendition of the final order or decree to be appealed from. .. ." Miss. Code Ann. §
43-21-651(1) (Rev. 1993) (emphasis supplied).

4. In this case, the separate order adjudicating JPC a delinquent was entered on March 16, 1999. The
order of disposition was entered on July 20, 1999. JPC filed his notice of gpped with the clerk on July 22,
1999.

5. The State contends that, in view of the separate nature of the adjudicatory and disposition proceedings,
the order of adjudication filed on March 16 was a"find order”" within the meaning of Section 43-21-651
and that JPC'sright to appeal from that adjudication ended ten days from that date, rather than ten days
from the entry of the digposition order.

6. Neither sde cites the Court to any authority on the question, and we have discovered none in our own
research. However, we observe that, though a youth court proceeding is not acrimina proceeding, it does
bear some measure of Smilarity to acrimind casein circuit court. The determination of delinquency pardlds
the adjudication of guilt, whether by ajury or by the court dtting in abench trid, and the disposition order is
roughly the equivaent of the judgment of sentence imposed by the circuit court in acrimind trid.

117. It isnot uncommon in crimina proceedings for there to be agap in time between aforma adjudication
of guilt and the imposition of sentence, but no separate apped lies from the adjudication of guilt that can be
brought before sentence isimposed. We do not find compelling the argument that a different practice should
aoply ina Y outh Court proceeding. It isagenera propostion of law that a notice of apped deprives the
lower court of jurisdiction to proceed further. McNeil v. Hester, 753 So. 2d 1057 (1168) (Miss. 2000). If
an adjudicated ddinquent could deprive the Y outh Court of jurisdiction to consder his case further by filing
anotice of gpped immediately after the adjudication of ddinquency, he could effectively deny that court the
power to conduct the required disposition hearing and impaose appropriate sanctions until the appea was
decided. Such aresult, if required by the law, would certainly be most unusua. We do not, however, think
thisis what the legidature intended.

118. Section 43-21-651(2) of the Y outh Court Act states that an appea does not stay the enforcement of
the youth court's digposition of the case unless supersedess is specificaly granted by either the youth court
or the appdllate court on review if the youth court refusesto grant it. Miss. Code Ann. § 43-21-651(2)
(Rev. 1993). It does not stand to reason that the legidature, in establishing the procedures for resolving
gppeals from youth court, would set up a mechanism to obtain supersedeas during an gpped if the question
could be unilaterdly short-circuited by the juvenile smply by filing anotice of gpped immediately after the
entry of the adjudication order and before the court could undertake the required disposition hearing.

19. Therefore, we conclude that, though separate hearings are required for the two phases of ayouth court
determination, they are both a part of the same overall proceeding for purposes of gpped, and thereisno
find gppedable order in a ddinquency proceeding until the youth court has entered its order of dispostion.

1110. Since the notice of apped in this case was filed within ten days of entry of the disposition order, we
find that the matter was timely gppealed and that this Court has jurisdiction to reach the merits of the case.



The Meritsof the Appeal

T11. An adjudication of delinquency isnot a crimina conviction; however, the standard of proof to support
adetermination that ayouth is a ddinquent child isthe same asfor the crimind conviction of an adult, i.e.,
proof of dl of the essentid elements of the offense beyond a reasonable doubt. In the Interest of Johnny
Jenkins, 274 So. 2d 143, 144 (Miss. 1973). In this case, JPC was charged in the youth court petition with
being an "accessory to the burglary™ of the dwelling house of Bubba Pierce. Thefirgt thing we observeis
that JPC did not chalenge the sufficiency of that alegation. The petition must charge ajuvenile with an
offense that, if committed by an adult, would condtitute a crime in this State. Under case law that has
developed in this State, a person engaged inillegd activity who may not have persondly committed al of
the essentiad elements of a Satutorily-defined crime may neverthdess be punished for that crimeif it can be
shown that the crime was committed by someone and the accused directed, aided, or abetted his
accomplices in the successful completion of the enterprise. Traditiondly, if the person intimately involved in
the criminal enterprise was not actually present when the crime was committed, heis classed as an
accessory before the fact. Hooker v. State, 716 So. 2d 1104 (120) (Miss. 1998). If, on the other hand,
the person was present and asssting or encouraging his accomplices while the crime was being carried out,
he is said to have aided and abetted in the crime. Id. In both cases, the person is punished as a principal -
that is, heis exposad to the same sanctions as if he had committed dl of the crimind acts himsdlf.

12. On the other hand, the law recognizes that one not involved in the actua crimina enterprise and
possibly even unaware that such an undertaking was under way may nevertheess, by such post-crime acts
as assigting the perpetrator in euding capture, expose himsdlf to crimind sanction as an accessory after the
fact. Miss. Code Ann. 8§ 97-1-5 (Rev. 2000); Buckley v. State, 511 So. 2d 1354, 1358 (Miss. 1987).
However, one acting in such capacity is not considered a principa and may not be convicted and punished
as such. Mangumyv. State, 762 So. 2d 337 (1116) (Miss. 2000) (citing Hoops v State, 681 So. 2d 521,
534 (Miss. 1996)); Crosby v. State, 179 Miss. 149, 175 So. 2d 180, 181 (1937)).

113. Inthis casg, it is somewhat difficult to understand what the State meant in its charging document. It
does not state whether JPC was charged as being an accessory before or after the fact. In actudity, the
proof presented by the State would not gppear to support either proposition since it was critical to the
State's theory to demongtrate that JPC was actudly present when the break-in occurred and that he had
facilitated the break-in by guiding the pair who did the actud entry to the location of the house. The State's
brief adopts as the theme of its argument that JPC, by his physical presence, aided and abetted the actua
burglarsin the accomplishment of their purpose. Nevertheless, JPC does not raise the threshold question of
whether the wording of the youth court petition was sufficient to charge him with participating in aburglary,
and we decline to consider the matter on our own motion. We will, instead, proceed to consider the case as
if JPC were charged with burglary and the State proceeded on the theory that JPC was present and aided
and abetted in the commission of the burglary.

1114. Accepting the State's theory of the case that JPC aided and abetted in the commission of the burglary
by acting as a guide to two other young men who actualy committed the break-in, we find the proof
necessary to establish this theory was, even taken in its best light, extremely week. The State relied
principaly on severd statements that JPC had given investigating officers in the days following the burglary,
together with the testimony of another individua who clamed (a) to have driven JPC's accomplices to meet
JPC, (b) to have watched al three disgppear into the woods in the direction of the target residence, and (c)
to have heard the report of a gunshot about twenty-five minutes later, after which dl three hurriedly re-



emerged from the woods.

115. JPC gave three statements to investigating officers. His counsdl protested that the statements were
inadmissible because it was not shown that JPC had received the appropriate Miranda warnings. The court
admitted the statements upon finding that they were offered in a noncustodid setting as apart of the
investigatory process, rather than as a part of an accusatory proceeding againgt the youth. See, e.g., Porter
v. State, 616 So. 2d 899, 907 (Miss. 1993)

116. JPC raises this as error, but concedes the noncustodia setting of the statements. He argues smply that
"there gppears to be something inherently wrong in admitting such a satement against aminor . . ." but cites
no authority for that propostion. On this limited argument, we find ourselves unable to discover reversible
error in the court's admission of JPC's pre-hearing stlatements to investigating officers.

1117. However, our examination of the record as to the substance of these statements leaves us unconvinced
that they do much of anything to implicate JPC as an accessory or aider and abettor in the burglary. In one
gatement, he claimed only to have heard a gunshot and seen the other two persons run from the woods. In
another statement, he claimed that he was showing the two persons to another house for the gpparent
purpose of obtaining marijuana. In histhird statement, he claimed that he was waking past the house with
the other two persons when he discovered that they were bresking into the house and that they forced him
to remain with them by holding aknife on him. Even if afact-finder could disregard as incredible those
portions of JPC's statements that were excul patory and accept astrue dl those portions of the statements
that tended to be incul patory, there is nothing in those statements to support a reasonable inference that
JPC was, in fact, aiding in some way in the burglary. The only other evidence of JPC's involvement came
from Nekandrol Thames, who was an adult and had been indicted for burglary arisng out of the incident.
However, his tesimony, outlined briefly above, did not provide any information that would support a
reasonable inference that JPC participated in any way in the act of burglary. There is no evidence of
preliminary planning or cooperation involving JPC and the other individuals that preceded their trip into the
wooded area. In its best light, the evidence shows only that JPC may have been present when two other
individuals broke and entered the dwelling. Even that evidence (which does nothing to raise areasonable
inference that this juvenile somehow aided, abetted, or encouraged the commission of the burglary) comes
from one of JPC's non-custodia statements to police and the law is clear that an adjudication of
delinquency cannot be based soldy on the unsubstantiated incriminating statement of the juvenile. Miss,
Code Ann. 8§ 43-21-559(2) (Rev. 1993).

1118. Because the State's proof was insufficient as a matter of law to prove any involvement of JPC in the
planning or commission of the burglary, we have no option but to reverse and render the Y outh Court's
adjudication that JPC was a ddinquent child within the meaning of the Y outh Court Act.

119. THE JUDGMENT OF THE YOUTH COURT OF WINSTON COUNTY ADJUDICATING
JPC TO BE A DELINQUENT CHILD AND COMMITTING HIM TO THE OAKLEY
TRAINING SCHOOL ISREVERSED AND RENDERED. COSTSOF THISAPPEAL ARE
ASSESSED TO WINSTON COUNTY.

KING AND SOUTHWICK, P.JJ., BRIDGES, IRVING, LEE, MOORE, MYERS, PAYNE,
AND THOMAS, JJ., CONCUR.



