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McRAE, PRESIDING JUSTICE, FOR THE COURT:

1. Thisisthe case of the dream house that became a nightmare. The homebuilder and the homeowners
eventualy raised numerous alegations of faulty workmanship and cost overruns againgt each other in the
Rankin County Circuit Court, the Court of Appeals, and now this Court. We granted certiorari as

requested by the homeowners Keith and Billie Jean Giffin to consider their objections to the decison of the
Court of Appedls. After due consideration we affirm the judgment of the Court of Appeals on al issues
except for the matter of the replacement of an dlegedly faulty French drain. On that issue and dl others, we
reverse the judgment of the Court of Appeals and reingate the judgment of the circuit court in toto.

2. Thefollowing statement of factsis taken from the opinion of the Court of Appedsin New Bellum
Homes, Inc. v. Giffin, No. 98-CA-00417-COA at Y1-3 (Miss. Ct. App. April 11, 2000):

On August 21, 1994, New Bellum Homes, Inc. executed a written contract with Keith and Billie Jean
Giffin for the congtruction of a home on the reservoir in Rankin County, Missssppi, a an agreed
price of $309,000. On December 18, 1995, New Bdlum filed a complaint againg the Giffins claiming



$92,305 in actua damages for breach of contract, $100,000 in damages for impairment to its credit
rating as aresult of the Giffins wrongful withholding of funds from the last contractud draw, and
$500,000 in punitive damages, prgjudgment interest and attorney's fees.

The Giffinsfiled a counterdlam charging New Bellum with numerous instances of breach of contract
and negligence, and seeking actud, itemized dameages in the amount of $73,075, punitive damagesin
the amount of $500,000, plus interest on their permanent construction loan for delay in completion of
the contract, prgjudgment interest and attorney's fees.

A bench trid was held by agreement of the parties. Thetrid judge found that a balance of $60,850
was owed under the contract and that the Giffins were ligble to New Bellum in the amount of $29,
658.70 for cost overruns, changes and extras, for atota of $90,508.70. The judge aso found that
New Bdlum was liable to the Giffins for creditsin the amount of $10,384, dams in the amount of
$36,647.45, compensation for defective mortar joints and other brick problemsin the amount of $22,
500 and interest paid on the congtruction loan in the amount of $4,938.08, for atotd setoff of $74,
469.53. Find judgment in the amount of $16,039.17 was entered for New Bellum againgt the Giffins.

Specificdly, the Giffins were awarded $12,895 for replacement of a French drain.

113. New Bellum Homes appeded. On direct gpped the Court of Appeds affirmed in part, reversed and
rendered in part, and reversed and remanded in part. On the matter of the French drain, the Court of
Appeds reversed and remanded

for adetermination of whether, with the addition of wet wells and sump pumps, the drainsingtdled by
New Bellum would have drained the water from benegth the house. If the determination is that proper
drainage would have been obtained, then New Bellum will not be liable for the replacement drains.
On the other hand, if the determination is that even with the addition of the sump pumps and wet
wells, the water would not have been drained, then New Bellum shdl be liable for the replacement
costs of the drains but not the wet wells and sump pump. We arrive a this disposition because as
discussed below, we do not believe the evidence supports the trid judge's finding that under the
contract New Bellum was required to instal sump pumps or whatever €se was necessary to drain the
water from beneath the house. . . . The plans and specifications were prepared not by New Bellum
but by the Giffins. Under these circumstances, we conclude the trid judge manifestly erred in
interpreting the plans and specifications so broadly and liberally. Accordingly, we reverse and render
that portion of the trid judge's decision finding New Bdlum ligble for the cogt of the wet wells and
sSUMp pumps.

New Bellum Homes, Inc. v. Giffin, No. 98-CA-00417-COA at 128, 30 (Miss. Ct. App. April 11,
2000).

114. The appropriate standard of review may be found in Amerson v. State, 648 So.2d 58, 60 (Miss.
1994): "For review of the findings of atrid judge sitting without ajury, this Court will reverse 'only where
the findings of the trid judge are manifestly erroneous or clearly wrong.™ A judge Sitting without ajury "has
sole authority for determining credibility of the witnesses™ Rice Researchers, Inc. v. Hiter, 512 So.2d
1259, 1265 (Miss. 1987).



5. Michad Burchfield ingaled a sandard French drain at the Giffins house. He did not install sump pumps
because he did not fed that this was necessary. Burchfield testified that the only time he ever saw water
under the Giffins house was when it was raining before the house had its roof completed. He checked later
and did not see any water under the house. Burchfield testified that not long after he finished the drains
Bob's Pool Service came to the home at the Giffins direction to ingtall a pool and in the process dug up the
French drain with their backhoe and aso damaged another part of it by backing over it with their concrete
truck. Burchfield and Leo Giurintano, part owner of New Bellum Homes, repaired the drain after this, and
Burchfield stated that it was working.

116. Paul Reed was hired by the Giffinsto ingal a new French drain after New Bellum had completed its
work. Reed testified that the original drain was too shdlow asit wasingdled at the dirt leve of the crawl
space when it should have been ingaled at least Six inches below that level. Reed stated that when he
checked the crawl space fifty percent of it was covered in standing water. In addition to, or as part of the
French drain system, Reed dso installed wet wells for receipt of the drains discharge. Reed defined a wet
well asareservoir with an automatic sump pump in it, necessary where alot does not have enough fal for a
drainage system dependent soldly on gravity flow. The circuit court awarded to the Giffins the amount Reed
clamed as the cogt of ingdling the new system, $12,895, finding that the origind French drain never
worked properly.

7. The Court of Appeals reversed and remanded in part and rendered in part, finding that there was a
guestion as to whether the original French drain had ever worked properly and to what extent it was
damaged by Bob's Pool Service. The Court of Appedals found that either lack of depth and fall was not the
sole problem with New Bdlum's drains or the wet well ingalled by Reed was unnecessary. The Court of
Appeds concluded that if water was under the house after the ingalation of New Bdlum's drains, then it
was not caused soldly by the alegedly improper ingalation. The Court of Appeds reversed and remanded

for adetermination of whether, with the addition of wet wells and sump pumps, the drainsingtdled by
New Bellum would have drained the water from benegth the house. If the determination is that proper
drainage would have been obtained, then New Bellum will not be liable for the replacement drains.
On the other hand, if the determination is that even with the addition of the sump pumps and well
wells, the water would not have been drained, then New Bellum shdl be lidble for the replacement
cogts of the drains but not the wet wells and sump pump.

New Bellum at 1] 28. The Court of Appeds based this concluson in part on the finding that New Bellum
was not ligble for the cost of the wet wells because the construction contract did not require a guarantee of
adry surface under the house.

18. New Bellum maintained that the French drain was ingtalled properly and was adequate for the job and
worked properly until Bob's Pool Service damaged it. Paul Reed testified that New Bellum's drain was not
properly ingtalled and was inadequate anyway for that type of lot without the wet well to keep water out of
the crawl space. The Court of Apped s found that the following language in the construction contract was
incorrectly interpreted by the circuit court to require French drains plus wet wells: "Fill work will consist of
importing soil to low, water-holding level in middle of lot (from North to South) with topsoil of red sand-
clay - enough imported soil should be brought in such that the surface dirt under the houseis not wet
(french drains under house should be placed to help drain this water away)"

19. The Giffins argue that the Court of Appeds erred in reversang on thisissue, stating instead that it should



have affirmed based on Grady v. Walls, 755 So.2d 533, 536 (Miss. Ct. App. 1999), which states that
"the right to recovery is not precluded by uncertainty regarding exact amount of damages.” We find that
there was substantia evidence before the circuit court which supported the finding that the drainage system
ingtalled by Paul Reed was necessary to provide proper drainage for this house on thiskind of lot. That
New Bdlum, the builder, did not recognize this or explicitly placeit in the contract in greater detail does not
shield it from ligbility. The judgment of the Court of Appeds on the issue of the French drain isreversed,
and the judgment of the Rankin County Circuit Court on this sole issue isreingtated. The judgment of the
Court of Appedsisin dl other agpects affirmed, and the judgment of the trid court is reingtated in toto.

110. THE JUDGMENT OF THE COURT OF APPEALSISAFFIRMED EXCEPT ASTO THE
DRAINAGE ISSUE WHICH ISREVERSED AND THE JUDGMENT OF THE RANKIN
COUNTY CIRCUIT COURT ISREINSTATED.

PITTMAN, CJ.,, BANKS, PJ.,,SMITH, MILLS, DIAZ AND EASLEY, JJ.,CONCUR.
COBB, J., DISSENTSWITHOUT SEPARATE WRITTEN OPINION. WALLER, J., NOT
PARTICIPATING.



