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1. Thisapped arises from the Scott County Circuit Court's judgment sustaining Eddie Johnson's, d/b/a
Holifidd Funerd Home, ("Halifidd") motion for summary judgment. The trid court found that Dedlie
Shepard executed a written consent, which authorized the hospital to perform an autopsy on her son and to
remove and to retain tissues as the physician deemed proper. We find no error and accordingly, affirm the
judgment of thetria court.

FACTS

112. On September 29, 1991, Ddie Shepard's son, Rodney Stowers, was admitted to Golden Triangle
Regiona Medica Center (Golden Triangle) for injuries sustained earlier that day a afootbdl game. Four
days later Stowers died from hisinjuries. After Stowerss death, Shepard executed a written authorization
alowing the hospitd to perform an autopsy on the body. This authorization alowed the examining physician
to remove and retain certain tissues and specimens as he deemed necessary. Following the autopsy, Golden
Triangle released Stowers body without internad organs to Holifield Funerad Home for burid. After receiving



the body, Holifield embamed and buried it without itsinterna organs.

13. In May of 1992 Stowers body was exhumed for a second autopsy. After the exhumation, Shepard
discovered the body had been buried without its internal organs. On October 1, 1993, Shepard filed a
complaint in Scott County Circuit Court, individually and as administratrix of Rodney Stowerss edtate,
agang the anesthesologist, Golden Triangle, Dr. Russdll Linton, and Holifield. In May of 1994 thetrid
court severed and transferred some of the claims to the Lowndes County Circuit Court. Holifield wasthe
only defendant remaining in the Scott County case. Shepard's clam againg Holifield aleged improper burid
of her son's body without internal organs and failure to inform her of the absence of the body's internal
organs.

4. On May 22, 1998, Halified filed a motion for summary judgment, which the Scott County Circuit
County granted. After the court denied Shepard's motion to set aside, dter or amend the find judgment, she

perfected this apped.
ANALYSISOF THE ISSUE AND LAW
l.
Whether the court erred in granting Holifidd Funeral Home's motion for summary judgment.

5. Shepard contends that the chancellor erred in granting Holifield's motion for summary judgment because
it was not specificaly authorized to bury Stowerss body without its internal organs. She asserts that the
written authorization for remova and retention of certain tissues and specimens from the body extended
only to the hospitd and not to Holifidd. Shepard aleges that Holifield was negligent in its duty to inform her
of the absence of Stowerssinterna organs prior to buridl.

6. When we are asked to review alower court's grant of summary judgment, we employ ade novo
standard of review. Seymour v. Brunswick Corp., 655 So. 2d 892, 894 (Miss. 1995) (citing Short v.
Columbus Rubber & Gasket Co., 535 So. 2d 61, 63 (Miss. 1988)). In applying that standard, we review
al evidentiary matters before usin the record: affidavits, depositions, admissons, interrogatories, etc.
Seymour, 655 So. 2d at 894. The evidence is viewed in the light most favorable to the non-moving parties,
and they are given the benefit of every reasonable doubt. Mississippi Ins. Guar. Assnv. Harkins & Co.,
652 So. 2d 732, 735 (Miss. 1995). Summary judgment lies only when there is no genuine issue of materia
fact, and the moving party is entitled to a judgment as a matter of law. 1d. To prevent summary judgment,
the non-moving party must establish a genuine issue of materid fact by means alowable under the rule,
Baptiste v. Jitney Jungle Stores of Am., 651 So. 2d 1063, 1065 (Miss. 1995) (citing Lyle v. Mladinich,
584 So. 2d 397, 398 (Miss. 1991)). Having applied this standard, this Court finds that there were no
materia issues of diouted fact.

117. The dements of proof required for negligence include duty, breach of duty, damages and proximate
cause. Rolison v. City of Meridian, 691 So. 2d 440, 444 (Miss. 1997). We agree with the tria court and
are persuaded that, in this case, Halifield owed no duty to inform Shepard of Stowers burid without his
interna organs. Shepard admitted that she authorized the hospita to perform an autopsy on her son's body
after his desth. The authorization specificaly dlowed the examining physician to remove and retain tissues



and specimens as he deemed appropriate. Mississppi Code Annotated § 41-39-1 (Rev. 1993) permits an
examining physician to dispose of tissue from the human body by cremation, incineration or burid unlessa
written request is submitted by someone claming the dead body prior to remova of the tissue. Nothing in
the record suggests that Shepard requested that her son's organs be replaced after examination. In fact,
there is no indication that the examining physician gave Shepard any specific natification of her optionsin
this matter. Nevertheless, Shepard executed the authorization alowing the autopsy based on the assumption
that Stowerss organs would be replaced.

118. Halifield had no duty to inform Shepard of the absence of her son'sinterna organs. The autopsy was a
matter between Shepard and other parties and did not involve Halifidd. Holifield did not remove, nor did it
have control of the interna organs. Nor does the record reflect any discussion between Shepard and
Holifield which might give rise to a duty to inform. In the albsence of some duty by operation of law or
contract, George B. Gilmore Co. v. Garrett, 582 So. 2d 387, 391 (Miss. 1991) (citing Pinnix v.
Toomey, 87 SE.2d 893, 897-98 (N.C. 1955)), Holifield had no actionable obligation to inform Shepard
of the missing organs.

9. Wefind that there no are issues of fact which are materid to the legal principles on which Shepard must
depend to establish her claim for negligence againgt Halifidld. We agree with the trid court that summary
judgment was proper in this case. We, therefore, affirm the judgment of the tria court.

110. THE JUDGMENT OF THE SCOTT COUNTY CIRCUIT COURT GRANTING
SUMMARY JUDGMENT IN FAVOR OF THE APPELLEESISAFFIRMED. APPELLANT IS
TAXED WITH ALL COSTSOF THISAPPEAL.

McMILLIN, CJ., SOUTHWICK, P.J.,BRIDGES, IRVING, LEE, MOORE, PAYNE,
AND THOMAS, JJ., CONCUR.



