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May 23, 2016

Rules Committee on Civil Practice and Procedure

Supreme Court of Mississippi
Post Office Box 249

Jackson, Mississippi 39205

Re:

M.R.C.P. Revision Project

To the Committee:

Thank you for extending your deadline for submitting proposed changes to the
Mississippi Rules of Civil Procedure. The following suggestions arise from my practice
experience. They are my own suggestions, and should not be attributed to my lawfirm or
my colleagues.

First, a general suggestion: the Federal Rulesof Civil Procedure have been amended

to change most time periods to units of seven days, removing the need for moving a
deadline back because it falls on a weekend, and generally making time easier to compute.
I would suggest that our rules follow this federal example.

Rule4. The federal courts have shortened the time limit for serviceto 90 days.There
certainly are times when a defendant is difficult to serve, but in those cases, the plaintiff
should have no problem showing good cause for additional time. Four months is a long
time, and three months should be more than enough for diligent plaintiffs absent unusual
circumstances.

Rule 13.1suggest amending the rule to spell out that, where an amended complaint
requires an answer, there is no need to re-plead an already-pleaded counterclaim in the
amended answer, unless the amended complaint makes it necessary to do so. Parties should
not lose their counterclaims over such a procedural nicety.
Rule 26. Subsection (b)(1) limits discovery to what is "relevant to the issues raised,"
and goes on to say that inadmissibility is no bar to obtaining discovery. I am all too able to
attest that many parties, and trial courts, treat the inadmissibility provision as applying to
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