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State Drug Court Advisory Committee
Drug Court Rules

Section 1.

Applicability

These rules apply to any person, firm, corporation, partnership, association, foundation,
governmental unit, or agency, whether public or private, that provides or intends to provide certified
drug court services pursuant to section 11 of the Alyce Griffin Clarke Drug Court Act. See Miss.
Code Ann. § 9-23-11 (Supp. 2003).
Section 2.

Approval Requirements

Any person, firm, corporation, partnership, association, foundation, governmental unit, or
agency, whether public or private, that provides or intends to provide any certified drug court
service to or for persons ordered by the court to participate in the certified drug court must submit
to the requirements for certification. A drug court may not offer drug court services unless
approved and certified by the Administrative Office of Courts.
Section 3.

Definition of Terms

The following terms, when used in these rules, shall have the meanings below unless the
context clearly indicates a different meaning:
“Active Participant” means a participant is under court order and is receiving services.
A participant who has absconded or has not received services for more than 6 months is not to be
considered an “active” participant.
“Addiction treatment services” means a broad range of planned and continuing care,
treatment, and rehabilitation, including, but not limited to, counseling, psychological, medical, and
social service care designed to influence the behavior of individual alcohol abusers or drug
abusers, based on an individual treatment plan.
“Alcohol abuse” means the use of alcohol in a way that harms the individual or society.
“Alcoholism” means physical or psychological dependence on the use of alcohol.
“Case management” means goal oriented activities that facilitate, coordinate, or monitor
the full range of basic human needs, treatment, and service resources and delivery for individual
certified drug court participants.
“Case manager” means a drug court team member responsible for managing a number
of individual drug court participants and the participant’s respective case files.
“Case termination” means following the procedure for terminating a participant’s court
imposed obligation to participate in the services of a certified drug court.
“Certified drug court” means a drug court that has successfully applied for and has
received a certification of approval from the Administrative Office of Courts.
“Certified services” include the services a certified drug court may provide under Miss.
Code Ann. § 9-23-13 but do not include addiction treatment services or chemical testing services.
“Certified Treatment Program” means that a provider of inpatient treatment, inpatient
detoxification, intensive outpatient, primary residential, and secondary residential programs be
certified by the Mississippi Department of Mental Health, or other appropriate state agency or the
equivalent agency of another state.
“Chemical tests” means the analysis of an individual’s: (i) blood, (ii) breath, (iii) hair, (iv)
sweat, (v) saliva, (vi) urine; or (vii) other bodily substance to determine the presence of alcohol or
a controlled substance.
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“Clinical screening staff” means a drug court staff member or team member who refers
the participant to an appropriate treatment provider, evaluates whether the participant meets clinical
eligibility requirements for participation in the certified drug court, or both.
“Documentation” means a written record acceptable as evidence to demonstrate
compliance with these rules.
“Drug” includes any controlled substance as defined in Miss. Code Ann. § 41-29-105(f)
and any drug as defined in Miss. Code Ann. § 41-29-105(n).
“Drug abuse” means the use of drugs or harmful substances in a way that harms the
individual or society.
“Drug addiction” means physical or psychological dependence on the use of drugs.
“Drug court” means an immediate and highly structured intervention process for substance
abuse treatment of eligible defendants or juveniles that: (i) brings together substance abuse
professionals, local social programs and intensive judicial monitoring; and (ii) follows the key
components of drug courts published by the Drug Court Program Office of the United States
Department of Justice.
“Drug Court Act” refers to the Alyce Griffin Clarke Drug Court Act. Miss. Code Ann. §§
9-23-1 to -23 (Supp. 2003).
“Drug court advisory body” is a group of people that the supervising judge may appoint
to provide advice on drug court matters.
“Drug Court Case Management System” also referred to as “DCCM,” is the official drug
court case management system that shall be used by all drug court programs for monitoring and
tracking client progress throughout their entire enrollment in drug court.
“Drug court case manager” means an employee of the drug court who provides case
management services to clients enrolled in the drug court. Essential functions include processing
forms and reports, compiling data for monthly reporting, and maintaining case files.
“Drug Court Compliance Office” refers to employees of the Administrative Office of
Courts whose primary job responsibilities are to ensure all certified drug court programs are in
compliance with all state laws, drug court rules, drug court fiscal policy, and best practice
standards. They may also provide an array of technical assistance to ensure compliance.
“Drug court coordinator” means the administrative head or person responsible for the
management and coordination of certified drug court functions and operations. This person is
responsible for the certified drug court’s compliance with these rules and provides the daily
supervision of the drug court’s staff and coordination of the drug court team members.
“Drug court field officer” means an employee of the drug court or the Mississippi
Department of Corrections who provides supervision and casework services to clients enrolled in
drug court. Essential functions generally include enforcing probation agreements, drug testing of
clients, and compiling data for monthly reporting.
“Drug court judge” means the judicial officer who presides over a certified drug court.
“Drug court treatment counselor” means an employee of the drug court who provides
treatment and counseling services to clients enrolled in the drug court program.
“Drug court services” means a broad range of planned care, including intervention,
clinical screening, referral, case management and monitoring that may be extended to a certified
drug court participant and that influence the behavior of the participant toward identified goals and
objectives. The services and the manner in which they are provided are guided by the ten (10) key
components and/or the sixteen (16) juvenile drug court strategies.
“Drug court team” has the meaning set forth in section 15(a).
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“Eligibility screening” means a procedure for determining a potential participant’s legal
eligibility for admission to the certified drug court under Miss. Code Ann. § 9-23-15 and court
guidelines.
“Evaluation” means a systematic process used to assess the certified drug court’s process
or outcomes in light of identified goals and objectives.
“Harmful substance” means any substance used by an individual to produce the effect
of a controlled substance or drug, although the substance is not classified as a controlled
substance under current Mississippi law.
“Juvenile Drug Court Strategies” means the sixteen (16) strategies of juvenile drug courts
as published by the United States Department of Justice, Bureau of Justice Assistance.
“Local Drug Court Fund” means a fund established within the County or State Treasury,
maintained by the County or Municipality’s fiscal officer, and used exclusively for drug court related
expenses.
“Participant” means any person who has signed a participant agreement or has begun
receiving certified services, whichever happens first. However, for the purposes of orientation and
confidentiality (sections 19 and 20), “participant” means any person who has applied for services
from the certified drug court.
“Participant orientation” means the administrative process conducted before or after a
participant is admitted to a certified drug court.
“Policy” means a statement of the principles that guide and govern the activities,
procedures, and operations of a certified drug court.
“Pre-existing drug court” means a drug court that began operation prior to October 1,
2004.
“Procedure” means a series of activities designed to implement certified drug court goals
or policy.
“State Drug Court Advisory Committee” is an eleven (11) member committee appointed
by the Supreme Court of Mississippi whose directive is to provide recommendations to the Chief
Justice and other state officials concerning improvement of drug court policies and procedures.
“State Drug Court Coordinator” has the primary responsibility for facilitating development,
certification, oversight, and support of all drug courts operating in the State of Mississippi.
“Substance” means any drug, controlled substance, or alcohol.
“Substance abuse” means the use of alcohol or other drugs to an extent that harms the
individual or society.
“Supervising judge” means the judge who has ultimate responsibility for a certified drug
court. This may or may not be the same person as the drug court judge.
“Ten (10) key components” means the ten (10) key components of drug courts published
by the Drug Court Program Office of the United States Department of Justice.
“Volunteer” means a person who, without direct financial remuneration, provides ongoing
services to the certified drug court.
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Section 4.

Compliance

(a) The Administrative Office of Courts may take the administrative actions necessary to
ensure compliance with these rules including, but not limited to, reviews, surveys, or inspections
which may or may not be scheduled or announced.
(b) In order for a certified adult drug court to secure and retain a certificate of approval, it
must demonstrate compliance with the key components and standards imposed by these rules in
the following manner:
(1) the certified drug court must comply with all standards for a certified drug court;
and
(2) a certified drug court that demonstrates compliance with all the standards for a
certified drug court shall be issued a certificate of approval that is valid for a twoyear period from the date of issue, unless otherwise suspended or revoked.
(c) In order for a certified juvenile drug court to secure and retain a certificate of approval,
it must demonstrate compliance with the juvenile drug court strategies and standards imposed by
these rules in the following manner:
(1) the certified drug court must comply with all standards for a certified drug court;
and
(2) a certified drug court that demonstrates compliance with all the standards for a
certified drug court shall be issued a certificate of approval that is valid for a twoyear period from the date of issue, unless otherwise suspended or revoked.
(d) A certified drug court is in compliance with a standard only when it has met all
requirements contained in the standard.
(e) Unless otherwise indicated, these rules and any amendments to these rules take effect
thirty (30) days after they are adopted by the State Drug Court Advisory Committee.
Comments on Section 4(b). The term “key components” refers to the current ten (10) key
components of drug courts as published by the Drug Courts Program Office of the United States
Department of Justice. The ten key components are listed as follows:
1. Drug courts integrate alcohol and other drug treatment services with justice system case
processing.
2. Using a non-adversarial approach, prosecution and defense counsel promote public
safety while protecting participants’ due process rights.
3. Eligible participants are identified early and placed promptly in the drug court program.
4. Drug courts provide access to a continuum of alcohol, drug, and other related treatment
and rehabilitation services.
5. Abstinence is monitored by frequent alcohol and other drug testing.
6. A coordinated strategy governs drug court responses to participant compliance.
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7. Ongoing judicial interaction with each drug court participant is essential.
8. Monitoring and evaluation measure the achievement of program goals and gauge
effectiveness.
9. Continuing interdisciplinary education promotes effective drug court planning,
implementation and operations.
10. Forging partnerships among drug courts, public agencies, and community-based
organizations generates local support and enhances drug court effectiveness.
Comments on Section4(c). The term “strategies” refers to the current sixteen (16) strategies of
juvenile drug courts as published by the United States Department of Justice, Bureau of Justice
Assistance. The sixteen key strategies are listed as follows:
1. Collaborative Planning - Engage all stakeholders in creating an interdisciplinary,
coordinated, and systematic approach to working with youth and their families.
2. Teamwork - Develop and maintain an interdisciplinary, non-adversarial work team.
3. Clearly Defined Target Population and Eligibility Criteria - Define a target population and
eligibility criteria that are aligned with the program’s goals and objectives.
4. Judicial Involvement and Supervision - Schedule frequent judicial reviews and be
sensitive to the effect that court proceedings can have on youth and their families.
5. Monitoring and Evaluation - Establish a system for program monitoring and evaluation
to maintain quality of service, assess program impact, and contribute to knowledge in the
field.
6. Community Partnerships - Build partnerships with community organizations to expand
the range of opportunities available to youth and their families.
7. Comprehensive Treatment Planning - Tailor interventions to the complex and varied
needs of youth and their families.
8. Developmentally Appropriate Services - Tailor treatment to the developmental needs of
adolescents.
9. Gender Appropriate Services - Design treatment to address the unique needs of each
gender.
10. Cultural Competence - Create policies and procedures that are responsive to cultural
differences and train personnel to be culturally competent.
11. Focus on Strengths - Maintain a focus on the strengths of youth and their families
during program planning and in every interaction between the court and those it serves.
12. Family Engagement - Recognize and engage the family as a valued partner in all
components of the program.
13. Educational Linkages - Coordinate with the school system to ensure that each
participant enrolls in and attends an educational program that is appropriate to his or her
needs.
14. Drug Testing - Design drug testing to be frequent, random, and observed. Document
testing policies and procedures in writing.
15. Goal Oriented Incentives and Sanctions - Respond to compliance and noncompliance
with incentives and sanctions that are designed to reinforce or modify the behavior of youth
and their families.
16. Confidentiality - Establish a confidentiality policy and procedures that guard the privacy
of the youth while allowing the drug court team to access key information.
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Section 5. Office of Drug Court Compliance
(a) In accordance with MS Code Section §9-23-7 and Section 4(a) of these rules, the State
Drug Court Advisory Committee recommended the creation of the Office of Drug Court
Compliance. The Office of Drug Court Compliance shall perform its duties without
prejudice and with fair, impartial, and equal treatment of all drug court programs. The
Office of Drug Court Compliance shall report directly to the Director of the Administrative
Office of Courts.
(b) The Office of Drug Court Compliance is created to ensure certified drug court
programs operating within the state are in compliance with:
(1) MS Code Sections §9-23-1 to -23 (Supp. 2003);
(2) These rules as promulgated by the State Drug Court Advisory Committee;
(3) The Drug Court Fiscal Policy as promulgated by the State Drug Court
Advisory Committee;
(4) Best Practice Standards as adopted by the State Drug Court Advisory
Committee;
(5) Policies and procedures as written and adopted by the drug court
programs themselves.
(c) The Office of Drug Court Compliance shall provide monthly updates to the Director of
the Administrative Office of Courts, the State Drug Court Coordinator, and the State Drug
Court Advisory Committee members on:
(1) Site visits made by any member of the Office of Drug Court Compliance that
shall include:
(A) Location and person(s) visited;
(B) Reason for the meeting;
(C) Outcomes resulting from meeting;
(2) Operational issue(s) in which a certified drug court program is determined to not
be in compliance with subsection (b) of this section;
(3) Any plan of corrective action to ensure that a certified drug court program that
was previously determined to not be in compliance becomes compliant.
(d) The Office of Drug Court Compliance, at the first meeting of the State Drug Court
Advisory Committee following the beginning of each fiscal year (July 1), shall provide an
annual summary of activity performed during the previous fiscal year. This summary shall
include, but is not limited to, the following information:
(1) Total number of site visits conducted by the Office of Drug Court Compliance;
(2) The name of any certified drug court program determined to have had
operational issues found not in compliance with any item listed in subsection (b);
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(3) The total number of non-compliant issues found with each program;
(4) The operational procedures which were determined to be non-compliant with any
item in subsection (b) with each program;
(5) The corrective action(s) that took place to bring the certified drug court back into
compliance.
(e) The Office of Drug Court Compliance may provide technical assistance to certified drug
court programs by way of;
(1) Training drug court personnel on how to properly utilize all features of the Drug
Court Case Management system also known as DCCM;
(2) Offering suggestions to certified drug court programs on more efficient and
effective operating procedures that may produce improvement in outcomes and
graduation rates.
(f) The Office of Drug Court Compliance shall provide each certified drug court with a copy
of all reports issued that are applicable to a particular court.

Section 6.

Notification of Intent

Any court seeking to establish a drug court program within its jurisdiction shall notify the
Administrative Office of Courts in writing prior to submitting an Application for Drug Court Program
Certification.

Section 7. New Drug Court Certification Procedures
(a) Any court seeking to establish a drug court program must;
(1) submit an Application for Drug Court Program Certification and related materials
required in the application to the Administrative Office of Courts;
(2) obtain a written statement from the Administrative Office of Courts approving the
drug court’s application and its plans for operation;
(3) obtain a provisional certificate of approval from the Administrative Office of Courts
under subsection (i); and
(4) obtain a two year certificate from the Administrative Office of Courts under
subsection (k).
(b) The prospective drug court must have the written statement from the Administrative Office
of Courts described in subsection (h), approving the court’s application before the court may:
(1) assess and collect fees under Miss. Code Ann. § 9-23-11; and
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(2) operate as a certified drug court and receive the benefits of the provisions in the
Drug Court Act.
(c) A new drug court may not begin the delivery of participant related services until the
prospective drug court has received a provisional certificate of approval under subsection (i)
or certificate of approval under subsection (k).
(d) The Administrative Office of Courts will provide a standard initial application form.
(e) The applicant shall submit the following to the Administrative Office of Courts:
(1) the completed application form and any supporting documents; and
(2) all supporting documentation requested in the application.
(f) Supporting documentation shall include detail of how the drug court will:
(1) implement and use evidence-based practices including, but not limited to, the use
of a valid and reliable risk and needs assessment tool for identifying participants and
deliver appropriate interventions;
(2) target medium to high-risk offenders for participation;
(3) use current, evidence-based interventions proven to reduce dependency on drugs
or alcohol, or both;
(4) incorporate frequent and random testing procedures for alcohol and drugs;
(5) use a coordinated strategy between all drug court personnel involving the use of
graduated clinical interventions;
(6) use on-going judicial interaction with each participant; and
(7) monitor drug court outcomes through data collection and reporting.
(g) Upon receipt of all required documents, the Administrative Office of Courts will review the
materials submitted. The Administrative Office of Courts utilizing the Drug Court Compliance
Office may conduct an on-site visit to determine whether all requirements for certification have
been met. The Administrative Office of Courts may offer recommendations or suggested
corrections as are necessary and appropriate.
(h) The Administrative Office of Courts must determine if a prospective drug court’s application
should be granted or denied. If the Administrative Office of Courts finds that the applicant is
in compliance with all applicable requirements, the Administrative Office of Courts must
provide the applicant with a written statement approving the drug court’s application and plans
for operation.
(i) After a prospective drug court has received a written statement from the Administrative
Office of Courts approving the drug court’s application and plans for operation, the operation
of the certified drug court is established. Upon establishment of a certified drug court, the
court:
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(1) May set and require the assessment and collection of fees authorized by Miss.
Code Ann. § 9-23-19.
(2) Must establish written procedures concerning the receipt of and accountability for
fees collected.
(3) Must establish a fund with the County or State Treasury, maintained by the County
or Municipality’s fiscal officer.
(4) All monies derived from any participation fee, testing fee, or any other fee,
sanctions or any other monies collected from a participant, must be deposited into the
County or State Treasury and shall be used exclusively for drug court related
expenses.
a. In no circumstances can any state or local drug court monies be used to
supplement pre-existing salaries of non-drug court personnel.
b. In no circumstances may state or local drug court monies be maintained
outside of an approved banking institution, the County, or State Treasury.
(5) A certified drug court program may allow participants to provide monies to drug
court staff members. If a certified drug court program chooses to accept monies
directly, the certified drug court must:
a. Identify a primary and secondary drug court staff member assigned the
responsibility for collection of monies.
b. Ensure compliance:
i. Bonding: Miss. Code Ann. § 9-7-121 Circuit, Miss. Code Ann. § 9-5131 Chancery, whichever is applicable.
ii. Deposits: Miss. Code Ann. § 25-1-72 or Miss. Code Ann. § 7-9-21.
iii. Annual report to State Treasury: Miss. Code Ann. § 27-105-5.
iv, Depository: Miss Code § 27-105 (State or Local Governments).
(j) A provisional certificate of approval is valid for one hundred eighty (180) days of operation
during which the Administrative Office of Courts will review the certified drug court’s actual
delivery of services and record keeping practices. This provisional certificate must be kept on
file at the court and a copy shall be kept on file in the Administrative Office of Courts.
(k) The Administrative Office of Courts may approve a properly completed and documented
application for certification of a drug court with a written statement of its approval if the court
has demonstrated that:
(1) the certified drug court will provide each of the services and functions it is required
to perform under these rules;
(2) based on the certified drug court’s policies, procedures, practices, and staff, the
certified drug court has the capability to provide the services proposed;
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(3) adequate revenues and other resources will be provided to support the certified
drug court and its services;
(4) the services of the certified drug court will be delivered through methods likely to
assure that participants of the certified drug court will benefit; and
(5) the certified drug court will be operated in compliance with these rules, the
requirements of the Drug Court Act, and other applicable federal and state laws.
(l) After the applicant has met all requirements in subsection (k), the Administrative Office of
Courts will issue a certificate of approval. The certificate is valid for a period of two (2) years.
This document must be kept on file at the court and a copy shall be kept on file in the
Administrative Office of Courts.

Section 8. Re-Certification Procedures
(a) The certified drug court must follow the procedures described in this section to initiate a
re-certification review and obtain re-certification.
(b) Sixty (60) days prior to the actual expiration date of the certificate the drug court must do
the following:
(1) submit the Application for Drug Court Program Certification and all supporting
materials to the Administrative Office of Courts no less than sixty (60) days prior to the
expiration of the previous certification; and
(2) schedule a review date through the Office of Drug Court Compliance.
(c) Re-certification review by the Office of Drug Court Compliance shall include evaluation of
each of the following:
(1) the certified drug court’s compliance with the MS Code Sections §9-23-1 to -23
(Supp. 2003);
(2) the certified drug court’s compliance to these rules and the State Drug Court Fiscal
Policy;
(3) the certified drug court’s compliance with best practice standards;
(4) the number, qualifications, and abilities of certified drug court staff;
(5) the participation by and interaction between the drug court team members;
(6) the qualifications and abilities of any contractor that provides services to the
certified drug court or its participants, and the contractor’s compliance with the terms
of the contract;
(7) the qualifications and abilities of any treatment provider that provides treatment
services to the certified drug court’s participants and the treatment providers
compliance with the terms of the provider referral agreement;
(8) a review of complaints concerning the certified drug court; and
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(9) any other issues or subjects that the Administrative Office of Courts determines are
relevant to the review.
(d) The Office of Drug Court Compliance must provide written assurance that all
standards required by these rules have been met before the Administrative Office of
Courts will issue a new certificate of approval.
(e) When the certified drug court has satisfied the requirements of this section and the
Administrative Office of Courts determines that all standards required by these rules have been
met, the Administrative Office of Courts must issue a new certificate of approval for a period of
two (2) years. This document must be kept on file at the court and a copy shall be kept on file in
the Administrative Office of Courts.

Section 9. Grounds for Denial or Revocation
The Administrative Office of Courts may revoke any current certificate, or deny an Application
for Drug Court Certification or re-certification for one (1) or more of the following reasons:
(1) violation of any rule set forth in these rules by the certified drug court, its
coordinator, staff member or team;
(2) permitting, aiding, or abetting the commission of an unlawful act;
(3) conduct or practices found by the Administrative Office of Courts to be harmful to
the health or safety of any participant in the certified drug court;
(4) deviation by the certified drug court from the plan of operation originally certified
which, in the judgement of the Administrative Office of Courts, adversely affects the
character, quality, or scope of services being provided to participants;
(5) failure of the applicant or holder of a certificate of approval to cooperate with the
Administrative Office of Courts in connection with the certification process or an
investigation;
(6) failure of the applicant or holder of a certificate of approval to provide accurate or
reliable information on the application or other written documentation regarding the
certified drug court’s administrative operations or service delivery practices (omission
of information may also be considered grounds for denial or revocation); or
(7) previous denial or revocation of a certificate of approval.

Section 10. Suspension and Revocation Procedures
(a) Whenever the Administrative Office of Courts determines that any certified drug court may
have committed an act, or may have been engaged in conduct or practices justifying suspension
or revocation of its certificate under these rules, the Administrative Office of Courts must, by
certified mail, return receipt requested, notify the supervising judge of the reason for suspension
or revocation. The letter shall include;
(1) a brief statement explaining the reason for denial or revocation;
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(2) a statement that the decision to deny the application will become final unless the
supervising judge submits written objections to the Administrative Office of Courts
within thirty (30) days, stating why the denial should not become final;
(3) a statement that if the supervising judge submits objections to the proposed denial
during the thirty (30) days specified in subdivision (2), the drug court’s current
certificate remains in effect, except in extraordinary circumstances, until the conclusion
of negotiations and
(4) a statement that in extraordinary circumstances, the Administrative Office of Courts
may limit or deny this period of extension if it determines that continued certified drug
court operations present an imminent danger to the public health or safety.
(b) The Administrative Office of Courts may, without notice, suspend any drug court if the
Administrative Office of Courts determines that there is imminent danger to the public health
or safety that warrants this action. The suspension continues in effect until the presiding judge
has the opportunity to answer to the allegations before the State Drug Courts Advisory
Committee.
(c) Upon the Administrative Office of Courts determining that any reason exists that justifies
the suspension or revocation of a drug court’s certification, the Administrative Office of Courts
must provide opportunity for the presiding judge to respond to any and all allegations that
served as reason for the suspension or revocation of the certification before the State Drug
Courts Advisory Committee.
(d) The presiding judge shall be provided an opportunity to explain or justify the perceived
violations that led to suspension or revocation of certification. The State Drug Court Advisory
Committee shall provide a response by notifying the presiding judge within thirty (30) days of
its findings and recommendations.

Section 11. Notice of Change
(a) Any applicant or holder of a certificate of approval shall give written notice to the
Administrative Office of Courts of any change of supervising judge, drug court judge, or drug
court coordinator. Notice of the change shall be submitted to the Administrative Office of
Courts not later than thirty (30) days after the change takes effect. The Administrative Office
of Courts may require a new application and review as a result of the change.
(b) Any court that terminates its certified drug court must provide the Administrative Office of
Courts a written notice at least thirty (30) days prior to termination of its certified drug court
that outlines its intent and reasons for termination.

Section 12. Funding Authorization
Any drug court that is not certified by the Administrative Office of Courts, or an applicant
whose plan of operation does not comply with the requirements of certification under these
rules, is not entitled to receive a favorable review or recommendation from the Administrative
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Office of Courts on any application for funding of services from state, federal, or private
funding sources.

Section 13. Drug Court Management
(a) A certified drug court must have a drug court team which, at a minimum, consists of the
following members:
(1) the drug court judge;
(2) the local prosecuting attorney or a representative from the prosecuting attorney’s
office;
(3) a local criminal defense attorney;
(4) one (1) or more local treatment providers; and
(5) the drug court coordinator.
(b) The drug court team must establish a policy and practice regarding regular meetings (also
known as “staffings”) to discuss the compliance or non-compliance, progress, sanctions, or
termination of participants prior to the participants’ scheduled court appearances.
(c) The certified drug court shall maintain on file a description of the members of the drug court
team and of the advisory body if one has been appointed.
(d) The drug court coordinator is responsible for the daily operation and administration of the
certified drug court.
(e) The drug court coordinator shall be responsible for maintaining an accurate and current
listing of all persons with access to the Drug Court Case Management System (DCCM). It shall
be the duty of the drug court coordinator to immediately block access to DCCM for any previous
user who is no longer working for the drug court program.
(f) The drug court coordinator shall be responsible for ensuring that all users sign a
confidentiality form prior to receiving access, as well as, assigning users appropriate levels of
access thus maintaining the confidentiality of information contained within the Drug Court Case
Management System (DCCM).
(g)The certified drug court must have a written statement of the goals and objectives in its
policy and procedure manual that clearly reflects the certified drug court’s philosophy and guides
the operation of the certified drug court and the delivery of services. The drug court coordinator
must review the statement annually and revise it as necessary.
(h) A certified drug court must have a policy and procedure manual that contains written
policies and procedures for conducting day-to-day certified drug court activities. A certified drug
court must do each of the following:
(1) incorporate the key components into its policies, procedures, and practices;
(2) incorporate evidence-based best practices into its policies and practices;
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(3) update the policy and participant manuals as needed,
(4) make the manual available to the drug court team and staff; and
(5) verify that all practices are in keeping with the policies and procedures contained
in the manual.
(i) The written policies and procedures of a certified drug court must include each of the
following:
(1) full documentation of the certified drug court’s operational and administrative
structure including one (1) or more organizational charts that:
(A) depict certified drug court lines of authority;
(B) identify all staff positions; and
(C) accurately reflect current certified drug court practice;
(2) a description of staff functions;
(3) a description of the procedures the certified drug court will use to implement the
principles and guidelines;
(4) a description of the criteria for the acceptance of substance use-involved offenders
as participants who are eligible to receive one (1) or more services provided by the
certified drug court;
(5) a policy and practice of nondiscrimination in providing drug court services, which
must address nondiscrimination on the basis of each of the following:
(A) race;
(B) gender;
(C) age;
(D) religion;
(E) ethnicity; and
(F) disabilities;
(notwithstanding the policy and practice of nondiscrimination on basis of age, an adult
drug court may exclude juveniles from participating, and a juvenile drug court may
consider juveniles who are waived into adult court or excluded from juvenile court to
be ineligible.)
(j) Any time a certified drug court refers a participant to a provider for addiction
treatment services not provided by the certified drug court, the certified drug court
must determine annually that the addiction treatment services provider is licensed and
certified by the State Department of Mental Health, other appropriate state agency, the
equivalent agency of another state, or the appropriate accreditation and licensing
board.
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(k) Drug courts are encouraged to have a written referral agreement with the addiction
treatment services provider that at a minimum includes procedures for the following:
(1) initiation and acceptance of referrals;
(2) exchange of participant-related information; and
(3) post-referral reporting by the addiction treatment services provider that enables the
drug court to perform its participant-monitoring responsibilities.
(l) A certified drug court may contract with a person, firm, corporation, association, or
governmental entity, to provide one (1) or more services for the drug court except legal
eligibility determination and case termination. A contractor must possess and demonstrate
the capability to provide contractual services for the drug court in the manner intended and
meet all requirements contained in these rules that apply to the services the contractor will
provide.

Section 14. Drug Court Staff Requirements
(a) A certified drug court must have policies and procedures describing staff qualifications.
(b) A certified drug court should keep on file the duties and responsibility of all employees of
the drug court.
(c) A certified drug court must have written evidence that the Drug Court Coordinator and/or
the Drug Court Case Manager achieved professional status by complying with the following:
(1) a baccalaureate degree from an accredited university or college; or high school
diploma or equivalent and four (4) years of relevant experience; and
(2) twelve (12) hours of continuing education or training in substance abuse and
criminal justice issues.
It is the responsibility of the drug court coordinator to ensure the certified drug court is in
compliance with all applicable statutes, the rules as outlined in this document, and all rules listed
in the drug court fiscal policy.
If the judge is unable to find a coordinator or case manager with the above requirements, the
judge may request a written waiver from the Administrative Office of Courts prior to hiring the
employee.
(d) An individual will be allowed one (1) year cumulatively, from the date of first hire, as a drug
court coordinator or case manager to achieve professional status.
(e) Professional status, once achieved, is maintained by documenting twelve (12) hours
annually of continuing education or training related to substance abuse and criminal justice
issues.
(f) A certified drug court must have written evidence that a Drug Court Field Officer and/or a
Drug Court Treatment Counselor who are employed by the drug court program are in
compliance with all experience and educational requirements of set forth in the Mississippi
Drug Court Fiscal Policy manual for said positions.
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(g) Status of specimen collection staff.
(1) A certified drug court must require all of its employees, contractors, or volunteers
performing specimen collection to have training and experience in each of the
following:
(A) the administration of chemical tests;
(B) specimen collection;
(C) chain-of-custody and documentation procedures;
(D) confidentiality of specimen collection and chemical test results; and
(E) the proper handling of specimens as biological waste.
(2) An individual will be allowed ninety (90) days cumulatively from the date of first hire
to attain and document training as a member of the specimen collection staff.

Section 15. Reports and Evaluations
(a) A certified drug court must collect statistical data and submit to evaluations as required by
the Administrative Office of Courts.
(b) The supervising judge, drug court judge, or designee shall do the following:
(1) complete a monthly programmatic report and submit it to the Administrative Office
of Courts no later than the 20th of each month that details information pertaining to
clients enrolled in the drug court program; and
(2) ensure an accurate monthly fiscal report that details expenses incurred by the drug
court during the previous month is submitted to the Administrative Office of Courts no
later than the 20th of each month.

Section 16. Eligibility Screening
A member or members of the drug court team, or person designated by the team, must be
designated to conduct an eligibility screening. The designated member or members of the drug
court team must do each of the following:
(a) determine the offender’s legal eligibility for drug court under Miss. Code Ann. § 9-23-15;
(b) determine the offender’s eligibility for drug court by providing for a clinical assessment of
treatment needs; and
(c) recommend the offender to the drug court team as a potential participant in the certified
drug court if appropriate.
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Section 17. Orientation
(a) A certified drug court must have and observe a written policy and procedure for conducting
an orientation for each participant and, when appropriate, the participant’s family. Orientation may
be conducted during an individual or a group appointment and must include explanations of the
following:
(1) specific eligibility requirements for drug court participation;
(2) the services offered by the certified drug court either directly or through referral;
(3) the requirements for successful completion of certified drug court, including a
description of the scheduling and attendance requirements for court dates, chemical
testing, day reporting, appointments with case managers or treatment providers, self
help and other group meetings, and other regularly scheduled requirements;
(4) conduct and behavior that could result in sanctions or termination from drug court;
(5) possible sanctions for non-compliance with drug court requirements;
(6) information about the treatment providers used by the drug court; and
(7) information about the cost to participants for the user fee, chemical testing, and
treatment expenses, and the procedure and schedule for paying those costs.
(b) A certified drug court must have a form to advise each participant in writing of the
information described in subsection (a). The form must contain a signature line or a signature
page for the participant to indicate that the participant has been provided a copy of the form and
understands the information provided. The certified drug court must place the form or the
signature page with the participant’s original signature in the participant’s record.

Section 18. Privacy and Confidentiality of Records
(a) A certified drug court must respect the privacy of each participant to the maximum extent
feasible. The drug court must specify in policy and procedure how participant privacy is
maintained.
(b) A certified drug court must have a written policy and procedure, conforming to applicable
state and federal laws, that ensures the confidentiality and security of participant records.
(c) A certified drug court must have a release of information form used to inform each
participant in writing of the certified drug court’s policies and procedures described in subsection
(b), and to obtain the participant’s consent for the release of confidential information to specified
individuals for certain purposes. The form must meet the following requirements:
(1) contain a statement indicating that the participant understands that matters relating
to the participant’s case and compliance will be discussed in open court;
(2) contain a signature line for the participant to indicate that the participant
understands the rights described in the form;
(3) contain a signature line for a witness; and
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(4) any blank lines remaining after the form has been completed must be crossed out
or marked “NA” to ensure the forms cannot be altered after being signed by the
participant.
The certified drug court must place the form with the participant’s original signature in the
participant’s record.
(d) A certified drug court must ensure that access to the Drug Court Case Management
System (DCCM) is controlled from unauthorized access to confidential information contained
within the client’s file by assigning users of the system appropriate levels of access.

Section 19.

Participation Agreement for Drug Court Participants

(a) A certified drug court must develop a participation agreement that must contain each of the
following:
(1) the county of jurisdiction of the certified drug court;
(2) all parties to the participation agreement;
(3) the terms under which the participant enters the program, whether as a result of
a guilty plea, a condition of probation, or the result of a violation of probation;
(4) the case number or cause number;
(5) the length of the drug court program;
(6) a list of drug court requirements and participant responsibilities;
(7) the effect of successful completion of drug court on the participant’s case;
(8) the consequences to the participant of unsuccessful completion or termination in
the drug court;
(9) information related to drug court fees and procedures for payment; and
(10) a statement, if applicable, indicating that participation is contingent upon the
participant’s consent to the discussion in open court of information that would
otherwise be confidential, relating to the participant’s case and compliance.
(b) A certified drug court must provide each participant the opportunity to review the
participation agreement with the advice of counsel.
(c) The participation agreement must include the signature of all parties to the agreement. A
copy of the signed participation agreement must be maintained in the participant’s record.

Section 20. Case Management
(a) The Drug Court Case Management System (DCCM), shall be the primary case
management system used by all certified drug court programs. The DCCM shall be used to track
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client progress from initial screening and throughout the program until release from the drug
court’s supervision.
(b) A certified drug court must have a policy and procedure in place for recording participant
progress in (DCCM) in a timely manner.
(c) The certified drug court must monitor the progress of each participant in satisfactorily
completing the participant’s treatment plan and participation agreement and other
requirements governing the participant’s conduct or performance during participation in the
certified drug court. The monitoring procedure must, at a minimum, be capable of determining
participants who have:
(1) failed, as scheduled or required, to comply with the treatment plan;
(2) failed to comply with the participation agreement or with the rules of conduct of a
service provider to which the participant was referred; or
(3) been successfully or unsuccessfully discharged or terminated by a service provider
to which the participant was referred.
(d) The certified drug court shall establish a written policy and procedure for:
(1) terminating a participant’s court imposed obligation to participate in the certified
drug court; and
(2) providing written notice to the court after the participant has:
(A) successfully complied with the treatment plan and the participation
agreement; or
(B) violated any requirement of the treatment plan or the participation
agreement.

Section 21. Fiscal Management
(a) The certified drug court must have developed and implemented an accounting system with
the capability to ensure financial transactions are thoroughly documented and handled in a
uniform and consistent manner.
(b) The certified drug court must have a current budget.
(c) It is the responsibility of the drug court coordinator to ensure the certified drug court is
operating within its approved annual budget.
(d) The certified drug court must have a documented schedule of fees.

Section 22. Personnel Management
(a) The certified drug court must adhere to a written personnel policy and procedure manual,
which must contain at a minimum:
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(1) employment procedures;
(2) rules for professional conduct;
(3) wages and benefits; and
(4) job descriptions for all personnel and volunteers which accurately reflect their actual
job situations and describe, at a minimum:
(A) job title;
(B) qualifications;
(C) credentials, if applicable;
(D) duties and responsibilities; and
(E) reporting and supervisory responsibilities.
(b) The certified drug court must keep records for all staff that contain the following
information:
(1) application or resume;
(2) credentials;
(3) verification;
(4) licensure when applicable;
(5) performance evaluations;
(6) salary and position changes; and
(7) documentation of staff development activities.

Section 23. Chemical Testing
(a) A certified drug court must establish and follow a written policy and procedure for
scheduling and conducting chemical tests.
(b) At a minimum the policy on chemical tests must address the following:
(1) the specific method or methods of chemical testing used by the drug court;
(2) what samples the drug court collects and tests, such as urine, blood, breath, sweat,
saliva, and hair;
(3) substances identified by the tests;
(4) ensuring frequent and randomization of drug testing schedules;
(5) circumstances requiring a confirmation test, if any;
(6) the drug court’s procedures for confirmation including the type of confirmation test
used;
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(7) the party responsible for paying the cost of a confirmation test; and
(8) collection procedures including staff training and chain of custody.
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